SENATE CHAMBER

STATE OF OKLAHOMA DISPOSITION BY SENATE

FLOOR AMENDMENT

No.

(Date)

Mr./Madame President:
I move to amend House Bill No. 3294, by striking the title,

enacting clause and entire body of the bill and substituting the
attached floor substitute.

Submitted by:

Senator Jolley

Jolley-MJIM-FS-Reg#3641
4/14/2014 4:55 PM
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STATE OF OKLAHOMA
2nd Session of the 54th Legislature (2014)
FLOOR SUBSTITUTE

FOR ENGROSSED

HOUSE BILL NO. 3294 By: Osborn of the House
and

Jolley of the Senate

FLOOR SUBSTITUTE

[ state government - creating the Oklahoma Career
Service Act of 2014 - repealer - codification -
effective date ]

BE—TITT—ENACTED RBY—THEPEOPEEOF THESTATEOF OKEAHOMA:

SECTION 1. AMENDATORY 74 0.S. 2011, Section 840-1.1, is
amended to read as follows:

Section 840-1.1 A+—FSeetions—840—1-1—+throuvgh 34060 —-of+this
£itde This act shall be known and may be cited as the "Oklahoma
Persennet Career Service Act".

B—A1t——statutes hereinafter engetedoandecodifiedwithin
Seetions—840—1-1+through 84069 of this titte shall be part—of+the
Skdaheoma—Personnet—Aet~

SECTION 2. AMENDATORY 74 0.S. 2011, Section 840-1.2, is

amended to read as follows:
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B. As provided in this act, it is the policy of the state that

agencies treat all employees in accordance with the following

principles:

1. Assuring fair treatment of applicants and employees in all

aspects of personnel administration without regard to race, color,

national origin, gender, age, disability, religion or creed, or

political opinions or affiliations. This "fair treatment" principal

includes compliance with all applicable state and federal equal-

employment-opportunity and nondiscrimination laws;

2. Recruiting, selecting, and promoting employees on the basis

of their relative skills, abilities, competencies and knowledge,

including an open process to consider qualified applicants for

initial employment;

3. Providing equitable and adequate compensation based on

performance, job value and competitiveness and applicable labor

markets;

4. Training and developing employees to assure a high level of

performance and to provide workforce knowledge and skills needed to

maintain and advance the goals and objectives of the state;

5. Retaining employees on the basis of their performance,

counseling inadequate performance and unacceptable conduct, and

terminating employees whose performance or conduct is inadequate,

unsuitable or inferior; and

Reg. No. 3641 Page 3
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6. Assuring that employees are protected against coercion from

partisan political purposes and are protected from using their

official authority for the purpose of interfering with, or affecting

the result of, an election or nomination for office.

SECTION 3. AMENDATORY 74 0.S. 2011, Section 840-1.3, as
amended by Section 868, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-1.3), is amended to read as follows:

Section 840-1.3 As used in the Oklahoma Persennelt Career
Service Act, unless otherwise provided in Sections 840-1.1 through
840-6.9 of this title:

1. "Agency" means any office, department, board, commission or
institution of the executive branch of state government;

2. "Employee" or "state employee" means an elected or appointed
officer or employee of an agency unless otherwise indicated;

3. "Appointing authority" means the chief administrative
officer of an agency;

4. "Classification" means:

a. the process of placing an employee into an appropriate
job family and level within the job family, consistent
with the allocation of the position to which the
employee is assigned, or

b. an employee's job family and the level at which work

is assigned;

Reg. No. 3641 Page 4
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5. "Classification plan" means the orderly arrangement of
positions within an agency into separate and distinct job families
so that each job family will contain those positions which involve

similar or comparable skills, duties and responsibilities;

Career service" means state employees anrd in

positions
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+or that are not required to be in the

executive

service pursuant to Section 840-5.5 of this title;

A\

7. "Copy" means the duplication of an original document or

recording.

The copy may be provided in an electronic format

generated from technology having electrical, digital, magnetic,

wireless, optical, electromagnetic, or similar capabilities;
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experience;—or tiecensure—for a—Jeob—er grovp—eof similar Jebs—oenr—=
register—eof eligibles—established by the O0fficeof Management—and
Erterprise—Serviees "Executive service" means employees and
positions required to be in the executive service pursuant to
Section 840-5.5 of this title;

9. "Job" means a position or job family level in a job family;

10. "Job family" means:

a. jobs which require similar core skills and involve
similar work, and
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b. a logical progression of roles in a specific type of
occupation in which the differences between roles are
related to the depth and breadth of experience at
various levels within the job family and which are
sufficiently similar in duties and requirements of the
work to warrant similar treatment as to title, typical
functions, knowledge, skills and abilities required,
and education and experience requirements;

11. "Job family level" means a role in a job family having
distinguishable characteristics such as knowledge, skills,
abilities, education, and experience;

12. "Job family descriptor" means a written document that:

a. describes a job family, including, but not limited to,
the basic purpose, typical functions performed,
various levels within the job family, and the
knowledge, skills, abilities, education, and
experience required for each level, and

b. identifies the pay band assigned for each level;

13. "Promotional examinatien assessment" means any employment

£est tool designated by the Office of Management and Enterprise
Services to determine further the qualifications of a permanent

elassified career service employee of a state agency for employment

in a different job for which the employee possesses the minimum

Reg. No. 3641 Page 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

qualifications of education, experience, or licensure within that
agency;

14. "Interagency transfer" means an action in which an employee
leaves employment with one agency and enters employment with another
agency while continuously employed with the state;

15. "Intra-agency transfer" means moving an employee from one
position to another position with the same agency either with or
without reclassification;

16. "Job-related organization" means a membership association
which collects annual dues, conducts annual meetings and provides
job-related education for its members and which includes state
employees, including any association for which payroll deductions
for membership dues are authorized pursuant to paragraph 5 of
subsection B of Section #3236 34.70 of Title 62 of the Oklahoma
Statutes;

17. "Lateral transfer" means the reassignment of an employee to
another state job with the same pay band assignment as the job

family level in which the employee was elassified employed career

service prior to the lateral transfer;

18. "Merit Rutes" or "Merit "Career Service Rules for

" " . . .
Employment" or Merit—Systemof Persennel Administration Rules

"Career Service Code" means rules adopted by the Director of the

Office of Management and Enterprise Services er—the OklahomaMerit
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in the same job family, resulting in a change in the employee's
assigned job code;

25~ 23. "Regular and consistent" means, in connection with the
work assignments of an employee, the usual and normal work
assignments of the employee, excluding incidental, casual, or
occasional tasks and activities the employee assumes without
direction to do so. Temporary work assignments of less than sixty
(60) days in any twelve (12) consecutive months period shall not be

considered regular and consistent;
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evatuating—the—performance—of——subordinatess
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Persennet—AdministEratiens

29—"Mexrit 24. "Career Service System" means the oklaheoma
Meri+t Career Service System of Persemnet Human Resources
Administration;

308<- 25. "Director" means the appointing authority of the Office

of Management and Enterprise Services;
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31 "Exeecutive Pirector' means—the appointing authority of +the
SkltaheomaMerit Proteetion Commissions

32~ 26. "Office" means the Office of Management and Enterprise
Services;

33— 27. "Commission" means the okiahema—MeritProteection Career
Service Commission;

34~ 28. "Veteran" means a person who has been honorably

discharged from the Armed Forces of the United States and has been a
resident of Oklahoma for at least one (1) year prior to the date of

the examinatien assessment; and

35+ 29. "Voluntary out" means the voluntary separation of
employees from the state service in exchange for benefits offered by
an agency in order to reduce or eliminate the adverse impact of an
imminent reduction-in-force.

SECTION 4. AMENDATORY 74 0.S. 2011, Section 840-1.6, as
amended by Section 5, Chapter 303, 0.S.L. 2012 (74 O0.S. Supp. 2013,
Section 840-1.6), 1is amended to read as follows:

Section 840-1.6 A. The internal administrative organization of
the Office of Management and Enterprise Services shall be determined
by the Director of the Office of Management and Enterprise Services
in such a manner as to promote the efficient and effective

enforcement of the Oklahoma Persennet Career Service Act.

B. The Director of the Office of Management and Enterprise

Services may employ attorneys, accountants and other personnel as
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the Director deems necessary to carry out the duties imposed upon
the Office.
C. Employees of the Office shall be subject to the Merit

Oklahoma Career Service System of Persemnedt Human Resources

Administration, unless otherwise exempted by Section 840-5.5 of this
title.

SECTION 5. AMENDATORY 74 0.S5. 2011, Section 840-1.6A, as
amended by Section 6, Chapter 303, 0.S.L. 2012 (74 0.S. Supp. 2013,
Section 840-1.06A), i1s amended to read as follows:

Section 840-1.6A The Office of Personnel Management Division of
the Office of State Finance is hereby consolidated into and renamed
the Office of Management and Enterprise Services. Where the term
"Office of Personnel Management" is used within the Oklahoma
Statutes, it shall mean the Office of Management and Enterprise
Services. The chief administrative officer shall be the Director of
the Office of Management and Enterprise Services. In addition to
the other duties imposed by law, the Director shall:

1. Be responsible for the development of an efficient and

effective system of persenmsmel: human resources administration that

meets the management needs of the various agencies;

2. Organize the Office to provide both service and regulatory
functions that are effective and efficient in meeting the management
needs of various state agencies. The Director is directed to

establish an agency service function to assist agencies with human
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resource needs based upon the administrative capacity and resources

of the various agencies;

3. Prepare, maintain, and revise a etassified career service

system of employment designed to assure the impartial consideration
of applicants for employment and to protect state employees from
arbitrary dismissal or unfair treatment;

4. Develop and maintain a classification and compensation

system for all edassified career service and executive service

positions in the executive branch of state government including
those established by the Oklahoma Constitution;

5. Conduct an analysis of the rates of pay prevailing in the
state in the public and private sectors for comparable jobs and
report the findings to the Governor, the President Pro Tempore of
the Senate, and the Speaker of the House of Representatives no later
than Beeember February 1 of each year. Such analysis shall include
all forms of compensation including fringe benefits. Information
solicited by the Office of Management and Enterprise Services from
public and private sector employers for such analysis, including but
not limited to salaries, benefits, and compensation policies and
procedures, shall be confidential and shall not be subject to
disclosure under the Oklahoma Open Records Act;

6. Develop a program for the recruitment of qualified persons,

including the administration of valid job-related nondiscriminatory

selection procedures providing for competitive examinations—when

Reg. No. 3641 Page 12
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9. Develop, in cooperation with appointing authorities,
employee training programs, management training programs, a
certified public manager program, a recruiting program, and a system
of performance appraisals, and assist appointing authorities in the
setting of productivity goals. The Director may establish and
collect fees for participation in training programs. The Director
is authorized to purchase awards for presentation to state employees
as part of employee recognition activities sponsored by the Office
of Management and Enterprise Services;

10. Establish rules for leave and pay including, but not
limited to, rules for leave, furloughs, performance pay increases,
rates for pay differentials, on-call pay, and other types of pay
incentives and salary adjustments consistent with the Oklahoma

Persenned Career Service Act;

+ Protection Career Service

Y

4
-

11. Assist the oSkiahoma

=

Vil
T

iy

< A\

Commission anpd—the Exeecutive Db+

eeter in effectuating £heixr its

T

duties, enforcement of the rules of the Merit Career Service System

of Persemrmel Human Resources Administration, and implementation of

corrective action issued by the Commission;
12. Be responsible for the development and maintenance of a
uniform occupation code system, grouped by job titles or duties, for

all etassified andunetassified career service and executive service

state positions. The responsibility shall include the establishment
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of rules governing the identification, tracking, and reporting of
all state positions as provided in Section 840-2.13 of this title;
13. Be responsible for advising state agencies on persennelt

human resources policy and administration;

14. Establish standards for continuing training—ineluding

S EL
| € N S -

ve—aetions and certification of persemmed human resources

professionals in the executive branch of state government, excluding

institutions within The Oklahoma State System of Higher Education.

Emnl Sz ISEEE SN NN TS N - = nrofoaaianal vl A0 Arna ol o]
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ENPW RN IR - I = Nrafacaz Al ~Ava AT N~ o A Theraa£4 Ao +h sz
TS o ottt Ity ot PTrorCo oot Pt SonCTT PO ST ot FoE F A o Sy & e o o w2 Iy
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oo CcitOr T [SF § 3o gump oo chiaot ortTt pPprorCcootrotar pCTrsSoOmnCT—CmpTrOoyCct s arT
nota F£1 -4 A o~ a1l A A 4+ S A A roerig v g oy A rp e oo A
o Tt O oG SCCOur SO co—a ettt oo r CO  craor g prograttts ot
alh o171 ol + 2 Sxzra =] 11 ESNEPS minl Az o+ comnl A+ + 1 B oo S rn o
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The Director shall be authorized to bill agencies for the training

of persenned human resources professionals pursuant to this

paragraph to recover reasonable costs associated with the training.
Monies received for such training shall be deposited in the Human
Capital Management Revolving Fund. Expenditure of such funds
collected for the training shall be exempt from any expenditure
limit on the Office of Management and Enterprise Services

established by law;
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15.

Not less than once during each two-year period, conduct a

study identifying the following, by job family descriptors:

16.

Reg. No.

a.

selected job family levels with a turnover rate in
excess of ten percent (10%),

selected job family levels identified by the Director
of the Office of Management and Enterprise Services
with salaries and benefits that are ten percent (10%)
or more below the market for such positions, and
selected job family levels identified by the Director
in which recruitment efforts have yielded a low number

of qualified applicants;

Issue orders directing agencies to:

a.

3641

conform and comply with the provisions of the Oklahoma

Persennet Career Service Act, the Merit Rulesof

Persennet Career Service System of Human Resources

Administration, and all memoranda or other written
communications issued to agencies explaining the

Oklahoma Persenmnet Career Service Act, the Rules, and

any other matter relating to the Mexrit Career Service

System of Persenmed Human Resources Administration or

under the jurisdiction of the Director, and
take action pursuant to Section 840-6.9 of this title

for failure to implement those orders;
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17. Establish a workforce planning function within the Office
of Management and Enterprise Services to assist state agencies in
analyzing the current workforce, determining future workforce needs,
and implementing solutions so that agencies may accomplish their
missions; and

18. Establish a quality management function within the Office
of Management and Enterprise Services and assist state agencies in
fully integrating quality management concepts and models into their
business practices for the purpose of improving the overall
efficiency and effectiveness of state government.

SECTION 6. AMENDATORY 74 0.S. 2011, Section 840-1.9, as
amended by Section 7, Chapter 303, 0.S.L. 2012 (74 0.S. Supp. 2013,

Section 840-1.9), 1is amended to read as follows:

Section 840-1.9 In—eadditionteo—anvyother dutiesexpresstvy——set

ferth—Pby—tawsys All functions, powers, duties and obligations of the

Oklahoma Merit Protection Commission shall be transferred to the

Office of Management and Enterprise Services. 1In addition to any

other duties expressly set forth by law, the Office of Management

and Enterprise Services shall:

1. Receive and act on complaints, counsel persons and groups on
their rights and duties and take action designed to obtain voluntary
compliance with the provisions of the Oklahoma Persenmel Career

Service Act;
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2. Investigate allegations of violations of the provisions of

the Oklahoma Persennelt Career Service Act within its jurisdiction;

B9 £ niz

fal e ot Nz e
o L O olry O T

oo
[SASAST I a7

4- Investigate allegations of violations of the rules of the

Merit Career Service System of Persenmnet Human Resources

Administration and prohibited activities in the elassified career
service;

5+ 4. Establish and maintain a statewide Alternative Dispute
Resolution Program to provide dispute resolution services for state
agencies and employees. Actions agreed—+te through the Alternative
Dispute Resolution Program previdedby—the Commission shall be
consistent with applicable laws and rules and shall not alter,
reduce, or modify any existing right or authority as provided by
statute or rule;

6~ 5. Establish rules, pursuant to the Administrative
Procedures Act as may be necessary to perform the duties and
functions of the Commission including, but not limited to, rules to

monitor state agency grievanee complaint processes to ensure full

compliance with the law—TFheCommissionmay alsSo—recommend—any

Reg. No. 3641 Page 18
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the Minority Leader of the Senate; and

+0- 9. Make all records of the Commission, except those made
confidential by law, available for public inspection, copying and
mechanical reproduction, or either of them, in accordance with the
Oklahoma Open Records Act and charge a fee not to exceed twenty-five
cents ($0.25) per page as the direct costs of document copying or
mechanical reproduction. All fees collected pursuant to the
provisions of this paragraph shall be deposited in the Skicheoma

MeritProtectionCommissien Human Capital Management Revolving Fund.

SECTION 7. AMENDATORY 74 0.S. 2011, Section 840-1.10, is

amended to read as follows:

Section 840-1.10 A. A -member of the OklahomaMerit Protection

Commission—ond—the Exeegtive Pireeteor The Office of Management and

Enterprise Services and the Career Service Commission shall have

power to subpoena witnesses and compel the production of books and

papers pertinent to any investigation, dispute resolution or hearing

-

£ + 1 ay) = ma Moo + Praot ot o n
T C1iT T oot I o rtoccCTcTOTT

H-

authorized by this act. Membe

T
0]

A\

q

Comma oo A +h
oMM oSS0ty T

13l
ar

or—and—their The Career Service

)

EEE
s

Commission or its designees shall have the power to administer

oaths. Any person who fails to appear in response to a subpoena or
to answer any question or produce any books or papers pertinent to

any such investigation, dispute resolution or hearing or who shall
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knowingly give false testimony therein upon conviction shall be
subject to penalties pursuant to Section 48 840-6.9 of this aet

title.

B. Any state employee subpoenaed by—the Execeutive Pirectoror

Commission to appear pursuant to this section shall be reimbursed by

the employing agency for expenses as provided in the State Travel
Reimbursement Act and shall be paid his or her regular salary for
each day that the employee is subpoenaed to appear. Saixa The
reimbursement and payment shall be in lieu of any witness fees to
which the employee might otherwise be entitled by law, and a request
by a state employee for such fees shall not remove the obligation
which the state employee has to honor the subpoena.

SECTION 8. AMENDATORY 74 0.S. 2011, Section 840-1.14, 1is
amended to read as follows:

Section 840-1.14 When any officer or employee of the state is
in doubt as to the application of the Oklahoma Persemnet Career

Service Act as to himself or herself or to any employee under his or

her supervision, he or she may submit to the Attorney General a full
written statement of the facts and questions he or she may have.

The Attorney General shall then render an opinion to such person and
may publish these opinions, or abstracts thereof, with the use of

the name of the person advised unless such person requests otherwise
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deposit such shares to the credit of the General Revenue Fund of the
State Treasury.

B. The Director shall maintain accurate records reflecting the
costs of administering its provisions, and at the close of each
quarter-year period shall summarize saie the costs, and shall bill

each department or agency included within the terms of the Oklahoma

Persennet Career Service Act with a pro rata share of the

administrative costs based on the relationship between the quarterly
average number of employees in the elassified career service of such

department or agency, and the quarterly average number of employees

in the elassified career service of the state.

C. The Director shall separately categorize and estimate
expenditures and budget needs for other services performed which are
not appropriately charged to state agencies on a pro rata basis.

D. Any state agency for which the Director provides payroll
services shall pay for such services at a rate established by the
Director, which shall be based upon the cost to the Director of
providing such services. Each agency shall remit payment for such
services quarterly from departmental or agency funds to the Director
who shall deposit such payments into the Office of Management and
Enterprise Services Revolving Fund created in Section 840-1.20 of
this title.

E. No state disbursing or auditing officer shall make or

approve or take any part in making or approving any payment for
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personal service to any person holding a position in the state

elassified career service, brought under the Oklahoma Persennet

Career Service Act unless the payroll voucher or account of such pay

bears the certification of the appointing authority or designee,
that the persons named therein have been appointed and employed in
accordance with the provisions of the Oklahoma Persennelt Career
Service Act and the rules promulgated hereunder. The appointing
authority or designee may for proper cause withhold certification
from an entire payroll or from any specific item or items thereon.
Any citizen may maintain a suit to restrain a disbursing officer
from making any payment in contravention of any provision of the

Oklahoma Persennet Career Service Act or rules promulgated

hereunder. Any sum paid contrary to any provision of the Oklahoma

Persennet Career Service Act or any rule promulgated hereunder may

be recovered in an action maintained by any citizen, from any
officer who made, approved or authorized such payment or who signed
or countersigned a voucher, payroll, check or warrant for such
payment, or from the sureties on the official bond of any such
officer. All monies recovered in any such action shall be paid into
the State Treasury.

Any person appointed or employed in contravention of any

provision of the Oklahoma Persemnel Career Service Act or any rules

or orders promulgated hereunder, whose employment is brought within

the terms of the Oklahoma Persennet Career Service Act, who performs
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service for which he or she is not paid, may maintain an action
against the officer or officers who purported to appoint or employ
the person to recover the agreed pay for such services, or the
reasonable value thereof if no pay was agreed upon. No officer
shall be reimbursed by the state at any time for any sum paid to
such person on account of such services.

If the appointing authority or designee wrongfully withholds
certification of the payroll voucher or account of any employee,
such employee may maintain an action or proceeding in the courts to
compel the appointing authority or designee to certify such payroll
voucher or account.

SECTION 10. AMENDATORY 74 0.S. 2011, Section 840-1.19,
as amended by Section 9, Chapter 303, 0.S.L. 2012 (74 0.S. Supp.
2013, Section 840-1.19), is amended to read as follows:

Section 840-1.19 It shall be the responsibility of each

appointing authority to distribute copies of the Merit—System—eof

D
T

ranmr
T O OUTILT

ratieon Career Service Rules for Employment

promulgated and published by the Office of Management and Enterprise

Services er—theMerit Protection Commission,—respectively, to all

[0)]

o
=]

D

1
-

0]

+fied career service employees at the request of the Exeeutive

©
|__I -
B
)

tor—of the Commission—or the Director of the Office.

i

SECTION 11. AMENDATORY 74 O0.S. 2011, Section 840-1.20,
as amended by Section 10, Chapter 303, 0.S.L. 2012 (74 O0.S. Supp.

2013, Section 840-1.20), is amended to read as follows:
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Section 840-1.20 A. There is hereby created in the State
Treasury a revolving fund for the Office of Management and
Enterprise Services to be designated the "Human Capital Management
Revolving Fund". The fund shall be a continuing fund, not subject

to fiscal year limitations, for the purpose of paying the costs

incurred in performing the duties and functions imposed upon the

Office of Management and Enterprise Services and shall consist of

fees and all other monies received by the Office of Management and

Enterprise Services for providing training for a certified public
managers program, and all other monies received by the Office of
Management and Enterprise Services, except for appropriated monies
and monies received as payment for administrative expenses under
Section 840-1.18 of this title. All monies accruing to the credit
of the fund are hereby appropriated and may be budgeted and expended
by the Office of Management and Enterprise Services for defraying
the costs incurred in performing the duties and functions of the
Office. Expenditures from the fund shall be made upon warrants
issued by the State Treasurer against claims filed as prescribed by
law with the Director of the Office of Management and Enterprise
Services for approval and payment.

B. There is hereby created a petty cash fund not to exceed Two
Hundred Fifty Dollars ($250.00) for the Office of Management and

Enterprise Services. The Director of the Office of Management and

Reg. No. 3641 Page 26




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Enterprise Services shall prescribe the rules and procedures for the
administration of the petty cash fund.

C. Any monies in or obligations against the Oklahoma Merit

Protection Commission Revolving Fund, Employee Benefits Revolving

Fund and the Benefits Council Administration Revolving Fund shall be
transferred to the Human Capital Management Revolving Fund. Funds

previously designated for deposit into the Oklahoma Merit Protection

Commission Revolving Fund, Employee Benefits Revolving Fund and the

Benefits Council Administration Revolving Fund shall be deposited
into the Human Capital Management Revolving Fund.

D. The Office of Management and Enterprise Services is hereby
directed to pay from the fund the costs of transcribing the record
of any proceeding before the Office of Management and Enterprise
Services, which record may be designated by an indigent respondent,
if such respondent first establishes indigent condition through
execution of an in forma pauperis affidavit upon a form approved by
the Office of Management and Enterprise Services; provided, that if
the indigent respondent has a financial recovery the fund shall be
reimbursed from the proceeds.

SECTION 12. AMENDATORY 74 0.S. 2011, Section 840-2.5, is
amended to read as follows:

Section 840-2.5 A. This section shall be known and may be
cited as the "Whistleblower Act". The purpose of the Whistleblower

Act is to encourage and protect the reporting of wrongful

Reg. No. 3641 Page 27




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

governmental activities and to deter retaliation against state
employees for reporting those activities. ©No conviction of any
person shall be required to afford protection for any employee under
this section.

B. For purposes of this section, "agency" means any office,
department, commission or institution of the state government. No
officer or employee of any state agency shall prohibit or take
disciplinary action against employees of such agency, whether

subject to the provisions of the Merit Career Service System or in

1mrala
orrc T

ssified executive service, for:

1. Disclosing public information to correct what the employee
reasonably believes evidences a violation of the Oklahoma
Constitution or law or a rule promulgated pursuant to law;

2. Reporting a violation of the Oklahoma Constitution, state
or federal law, rule or policy; mismanagement; a gross waste of
public funds; an abuse of authority; or a substantial and specific
danger to public health or safety;

3. Discussing the operations and functions of the agency,
either specifically or generally, with the Governor, members of the
Legislature, the print or electronic media or other persons in a
position to investigate or initiate corrective action; or

4. Taking any of the above actions without giving prior notice
to the employee's supervisor or anyone else in the employee's chain

of command.
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£—of No person shall take an adverse
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action against, or in any way retaliate against, any person filing

an appeal with the SklahemaMerit Proteetion Career Service

Commission. This section shall not be construed as prohibiting
disciplinary action of an employee who discloses information which
the employee:

1. Knows to be false;

2. Knowingly and willfully discloses with reckless disregard
for its truth or falsity; or

3. Knows to be confidential pursuant to law.

D. FEach state agency, department, institution, board and

commission in all branches of state government, including all

’__I
|__l
’__I
&
@

+
._

institutions in The Oklahoma State System of Higher Education, shall

prominently post or publish a copy of this section of law in
locations where it can reasonably be expected to come to the
attention of all employees.

E. As used in this section:

1. "Disciplinary action" means any direct or indirect form of
discipline, any dismissal, demotion, transfer, reassignment,

suspension, reprimand, admonishment, warning of possible dismissal,
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of the Oklahoma Statutes shall not constitute favoritism as herein
prohibited.

B. No person shall use or promise to use, directly or
indirectly, any official authority or influence, whether possessed
or anticipated, to secure or attempt to secure for any person an

appointment or advantage in appointment to a position in the

al o
T

ssified career service, or an increase in pay or other advantage
in employment in any such position, for the purpose of influencing
the vote or political action of any person, or for any
consideration. Letters of inquiry, recommendation and reference for
public employees by public officials shall not be considered
official authority or influence unless such letter contains a
threat, intimidation, or irrelevant, derogatory or false
information.

C. No person shall make any false statement, certificate,

score, rating or report with regard to any £est assessment,

certification or appointment made under any provision of the

Oklahoma Persenmed Career Service Act or in any manner commit any

fraud preventing the implementation of the provisions of the

Oklahoma Persennet Career Service Act and rules made pursuant

thereto.
D. No employee, examiner assessor or other person shall deny,
deceive or obstruct any person in his or her right to exaemination

assessment, eligibility, certification or appointment or furnish to
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any person any special or secret information for the purpose of
effecting the rights or prospects of any person with respect to
employment in the etassified career service.

E. ©No person shall, directly or indirectly, give, render, pay,
offer, solicit or accept any money, service or other wvaluable
consideration for or as a result of any appointment, proposed
appointment, promotion or proposed promotion to or any advantage in,

a position in the elassified career service or uwrelassified

executive service.

il A1 ] agod 7o 1 a5+ 2 o £ +h1a o~~~ - n okl o717 I roarme~pyt A 4+ + 1
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Ollabheoma Maxra+ Dyt Asd g A e oo g A
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SECTION 14. AMENDATORY 74 0.S. 2011, Section 840-2.13,

as amended by Section 874, Chapter 304, O0.S.L. 2012 (74 O.S. Supp.
2013, Section 840-2.13), is amended to read as follows:

Section 840-2.13 A. The Director of the Office of Management
and Enterprise Services shall establish a Personnel Management
Information System to provide various management reports to
facilitate decision making within agencies, and to promote the
efficient utilization of personnel resources by providing a method
for tracking, monitoring and reporting positions and employee
transactions. The System shall include information on both the
elassified career and wrelassified executive services within the
executive branch of government, but shall not require institutions

within The Oklahoma State System of Higher Education to participate.
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B. The Director of the Office of Management and Enterprise
Services shall promulgate rules regarding the Personnel Management
Information System as necessary to implement the provisions of this
section. Such rules shall establish a schedule to ensure the
orderly implementation of such Personnel Management Information
System.

C. The Personnel Management Information System shall be

implemented for all state agencies under the Mexrit Career Service

System by—FudvI+—3593——and for st other execcutive branch State
Seran o~ o o Iz Tialsz 1 1004
u\j 39 g =} AJ_Y ULA_L_Y L7 . 1 e

D. State agencies shall assist the Office of Management and

Enterprise Services as necessary to ensure the orderly completion of
implementation as provided for in this section.

E. Appointing authorities in the legislative or judicial
branches of state government may participate in the Personnel
Management Information System at their option.

SECTION 15. AMENDATORY 74 0.S. 2011, Section 840-2.14,
as amended by Section 875, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-2.14), is amended to read as follows:

Section 840-2.14 A. The intent of the Legislature is to
increase individual agency skill and accountability in managing the
costs associated with personnel and in applying controls that will

enhance the ability of the State of Oklahoma to manage the overall
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in the career service and executive service involving the

establishment of new positions.

D. As a further control on human resource costs, the Governor
may declare a financial emergency or implement a freeze in hiring,
by declaring this section to be in effect. CompSource Oklahoma
shall not be subject to the provisions of this subsection. During

such periods, no audits of etassified career service positions or

reallocation of wretassified executive service positions shall be

initiated or conducted at the request of an agency except at the
direction of the Governor. The provisions of the Oklahoma Persennet

Career Service Act relating to agency-requested audits may be

suspended during such periods to the extent that they are in
conflict with this section. Provided, an audit at the request of an
employee who files a classification griewvanee complaint shall be
conducted during such periods in accordance with the provisions of
Section 840-4.3 of this title.

E. The Office of Management and Enterprise Services shall

establish due dates and specify the format for electronic reports

required by this section. Agencies that do not respond by the due
dates shall be identified in a special section of the semiannvat
annual analysis reports forwarded to the Governor, President Pro

Tempore of the Senate and, the Minority Leader of the Senate,

Speaker of the House of Representatives and the Minority Leader of

the House of Representatives.
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F. The provisions of this section shall not be construed to
suspend the responsibility of any agency to ensure that the duties
and responsibilities assigned to an employee are consistent with the
current classification of the employee.

SECTION 16. AMENDATORY 74 0.S. 2011, Section 840-2.16,
is amended to read as follows:

Section 840-2.16 Except as otherwise provided by law, any

etlassified career, wrelassified executive or exempt employee of the
state, excluding members of boards and commissions, institutions
under the administrative authority of the Oklahoma State Regents for
Higher Education, employees of public school districts and elected
officials, on July 1 of each year, earning less than the amount
established in the Federal Poverty Guidelines for a three-person
household, issued each year in the Federal Register by the United
States Department of Health and Human Services, shall receive the
necessary grade or salary adjustment to provide for a minimum
annualized salary equal to the amount established in the Federal
Poverty Guidelines for a three-person household, issued each year in
the Federal Register by the United States Department of Health and
Human Services. Any etassified career, uwrelassified executive or
exempt employee of the state, excluding members of boards and
commissions, institutions under the administrative authority of the
Oklahoma State Regents for Higher Education, employees of public

school districts and elected officials, employed after July 1, 2007,

Reg. No. 3641 Page 38




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

shall receive a minimum annualized salary equal to the amount
established in the Federal Poverty Guidelines for a three-person
household, issued each year in the Federal Register by the United

States Department of Health and Human Services. This section shall

not apply to those persons employed pursuant to paragraph—S—nd

whseetion—A—-of Section 840-5.5 and Section 2241 of
this title or those persons employed pursuant to Section 1.6a of
Title 53 of the Oklahoma Statutes.

SECTION 17. AMENDATORY 74 0.S. 2011, Section 840-2.19,
as amended by Section 878, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-2.19), is amended to read as follows:

Section 840-2.19 A. The Director of the Office of Management
and Enterprise Services shall not approve any payroll claim for
payment for any agency unless said the claim contains or is
accompanied by the certification by the administrative head of said
the agency or an authorized employee of said the agency that the
persons named in saia the claim have been appointed and employed in
accordance with the provisions of the Oklahoma Persenmnet Career
Service Act and the rules and orders promulgated pursuant to the

provisions of the Oklahoma Persennet Career Service Act. For

purposes of this section, "payroll claim" shall also include
longevity payments made pursuant to Section 840-2.18 of this title.
B. 1If, as a result of a payroll audit, the Office of Management

and Enterprise Services finds that an agency has made payments of
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salaries or wages contrary to the provisions of the Oklahoma

Persennet Career Service Act and the rules promulgated pursuant to

the provisions of the Oklahoma Persenmet Career Service Act:

1. Audit findings shall be promptly transmitted to the
appointing authority of the agency certifying the payroll claim or
claims involved;

2. An audit conference with said the agency shall be scheduled
within fifteen (15) days, at which time the audit exceptions will be
resolved or become a determination of error unless the parties to
the conference agree to a further review;

3. If underpayments or overpayments made by said the agency are
deemed to be the result of administrative error, the agency which
certified the payroll claim or claims in error shall refund to the
employee the balance of the actual amounts due and owing to the
payee or shall seek repayment from the payee of any amount paid in
excess of the actual amount due and owing the payee;

4. If an agency neglects or refuses to seek repayment after a
determination that an error in payroll amount or amounts has been
made, or to properly adjust a then current salary or wage, the
Director of the Office of Management and Enterprise Services shall
note an unresolved audit exception stating the agency involved and
the person to whom saia the exception refers;

5. Upon receipt of notification that a procedure to initiate

repayment has been instituted by the certifying agency or that a
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protest has been filed with the &kiaheomaMerit Proteection Commission

Office of Management and Enterprise Services, said the notice shall

be withdrawn or waived by the Director of the Office of Management
and Enterprise Services. Implementation of procedures provided in
this section shall not operate to deny or delay payment of proper
salaries or wages to any employee of this state;

6. The provisions of this section regarding collections of any
overpayment of salaries or wages by any agency to any state employee
or officer shall not include any such overpayment made prior to July
1, 1983;

7. Recovery of overpayments from an employee shall include all
overpayments occurring within one (1) year prior to the
determination of error. Disbursement of underpayments to an
employee shall include all underpayments made within a period of two
(2) years prior to the determination of error; and

8. If an agency discovers overpayment or underpayment errors
through an internal audit, the agency shall recover overpayments
from the employee or disburse underpayment amounts in accordance
with this section. Prior to initiation of recovery of overpayments
from an employee, the agency shall provide the employee with
adequate notice and an opportunity to respond.

C. The Director of the Office of Management and Enterprise
Services shall not approve any payroll claim for payment for any

agency for which a notification of an unresolved audit exception
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pursuant to this section has been filed, unless the person named in

the audit exception has been removed from the payroll by the

certifying agency, the overpayment has been converted by the agency,

or the exception has been withdrawn or waived in writing by the

Office of Management and Enterprise Services.

D. Any sum on a payroll claim found to have been paid in excess

of the actual amount due and owing may be recovered from the payee
through the following procedures:

1. Upon the determination that an error in payroll amount has
been made, the agency which certified the claim or claims shall
notify the payee in writing within ten (10) days from said the

determination. The notice to the payee shall contain:

a. the amounts paid in error,

b. the dates of said the payments,

C. the options available for repayment, and

d. the right of the payee to protest the findings.

Sai+d The notice shall also provide space for the payee to
indicate an election of a repayment option or to protest the
findings. Said election shall be required within thirty (30) days
after the notification;

2. If the payee is, at the time of said the notification, an
officer or employee of the agency seeking repayment, options
available for repayment shall be by:

a. lump-sum cash repayment,
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b. reduction of the corrected current salary or
miscellaneous payroll deduction in a lump sum or in
installments over a term not to exceed the term in
which the erroneous payments were made,

c. reduction in accrued annual leave by an amount of time
at the then current correct salary level equal in
value to the total of the amount or amounts to be
repaid, or

d. any combination thereof;

3. If the payee is, at the time of said the notification, an
officer or employee of an agency of the state other than the agency
seeking repayment, the options provided by paragraph 2 of this
subsection may be exercised by the payee with the approval of the
then current employing agency. Payment of amounts deducted or
charged against annual leave shall be paid to the agency seeking
repayment by an appropriate miscellaneous claim for interagency
payment. If a payroll deduction is elected pursuant to the
provisions of this paragraph and employment is subsequently
terminated, any balance remaining shall be deducted from any final
payment otherwise due to the employee;

4. If a payee who is, at the time of said the notification, a

permanent—elassified career service officer or employee of any

agency of this state protests the determination of the error or the

amount of said the determination, the agency seeking repayment shall
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present, within five (5) days of the return of said the protest, the

facts in writing, the notice, and the protest of the payee, to the

homa—Merit Protection Commission Office of Management and

Enterprise Services. The oklchemaMerit—Proteection Commission

Office of Management and Enterprise Services shall treat any such

protest as a complaint pursuant to Section 840-1.9 of this title.

The Comma o aa N anA Tssga~gatax7a TG A~ 1 ENE =F S NE S IR T NP i BN | n oA
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kearings Office of Management and Enterprise Services shall make a

determination which shall be binding on the agency. The salary or
wages of any payee exercising the right to the protest shall not be

suspended or reduced until a determination has been issued by the

Olklabheoma Maxrad+ Dot Asdd A Y a v Ay o A T LR
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of Management and Enterprise Services;

5. 1If the payee is no longer an employee of the state but
agrees to repay the amount or amounts paid in error, repayment may

be accepted:

a. by lump-sum cash repayment, or
b. in installments over a period not to exceed twelve
(12) months;
6. If the payee is no longer an employee of the state, and does

not respond or cannot be located within ten (10) days after mailing
of the determination of error, or refuses repayment, the agency
seeking repayment shall present the facts in writing to the Attorney

General and shall send a copy to the Office of Management and
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Enterprise Services. The Attorney General shall determine what
action may be taken to recover said the amount; and

7. Repayments other than by reduction in present salary or
reduction in accrued annual leave for a payee currently employed by
the agency seeking repayment shall be deposited in the General
Revenue Fund unless the fund to which the amount in error was
originally charged can be identified and was other than a General
Revenue Fund appropriation. Said The deposits shall be treated as
nonrevenue receipts.

SECTION 18. AMENDATORY 74 0.S. 2011, Section 840-2.21,
as amended by Section 881, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-2.21), is amended to read as follows:

Section 840-2.21 A. If a state employee, whether in the

al o
CT

ssified career service or uwmretassified executive service, 1is

absent because of an illness or injury arising out of and sustained
in the course of his or her employment with the state, and for which
workers' compensation benefits have been filed, the employing agency
shall place the employee on leave without pay if the employee so
requests; provided, leave without pay pursuant to this section shall
not for any purpose be considered a break in service.

B. An employee who sustains an illness or injury arising out of
and sustained in the course of employment with the State of Oklahoma

shall not be required to use either accumulated sick or annual leave
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during such period prior to being placed on leave without pay
pursuant to this section.

C. An employee placed on leave without pay pursuant to the
provisions of this section shall continue receiving basic plan
insurance coverage as defined in Section 1363 of this title and
dependent insurance benefit allowance pursuant to paragraph 2 of
subsection C of Section 1370 of this title paid by the agency during
the leave without pay.

D. An employee on leave without pay pursuant to the provisions
of this section shall have the right to be returned to his or her
original position in accordance with rules promulgated by the Office
of Management and Enterprise Services. If it is found necessary for
the good of the state to fill the position during the period the
employee is on leave without pay the employee filling the position
shall vacate the position upon the return of the employee on leave
without pay, subject to layoff, transfer or demotion rights earned

under the Oklahoma Persennet Career Service Act and rules of the

Office of Management and Enterprise Services. The right to return
to the original position shall expire one (1) year from the date of

the start of leave without pay. Fhe Notwithstanding the provisions

of Section 1 et seq. of Title 85A of the Oklahoma Statutes, the

employee may be separated in accordance with the Oklahoma Persernnet

Career Service Act and Office of Management and Enterprise Services

Rules if the employee has not returned to the original position of
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the employee or some other position within the agency within one (1)
year from the date of the start of leave without pay.

E. An employee on leave without pay pursuant to the provisions
of this section shall provide a medical statement as to his or her
ability to perform the duties of the position to the appointing
authority at least every three (3) months.

F. If the employee becomes medically able with reasonable
accommodation to perform the duties of his or her original position,
the employee shall be returned to such position. If the employee is
unable to perform the duties of the original position with
reasonable accommodation, but is medically able with reasonable
accommodation to perform the duties of any other position within the
agency for which the employee is qualified, and appointment to such
other position does not constitute a promotion, the employee shall
have first preference for any such position which becomes wvacant
within the agency, notwithstanding any other preference provisions

of the Oklahoma Persennel Career Service Act or of other laws of the

State of Oklahoma. "First preference" means that an agency must

consider an employee with an active workers’ compensation claim for

an open position. The employee must notify the agency in writing of

his or her interest in being notified of open positions that would

not be a promotion. The employee must be able to physically perform

the duties of the job with or without a reasonable accommodation.

First preference is not a mandate to hire the employee. An employee
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accepting another position pursuant to this subsection shall not
forfeit his or her right to be returned to the original position
within twelve (12) months after the start of leave without pay
pursuant to the provisions of subsection D of this section.

G. An ill or injured employee shall be eligible to participate
in the Disability Insurance Program established pursuant to the
provisions of Section 1331 et seq. of this title in accordance with
rules promulgated by the Office of Management and Enterprise
Services.

H. All benefits, rights, and obligations contained in this
section shall continue during the time the employee remains on leave
without pay status, for a continuous period not to exceed twelve
(12) months. However, if a workers' compensation claim based on
such illness or injury is denied during the twelve-month period, all
benefits, rights and obligations conferred upon an employee pursuant
to this section shall cease and be discontinued immediately.

I. A classified employee who is separated pursuant to
subsection D of this section shall be eligible for reinstatement to
employment with any state agency for twelve (12) months after the

date of separation whether in the eltassified career service or

waretassified executive service in accordance with rules adopted by
the Director of the Office of Management and Enterprise Services
provided the employee is qualified for the position to which

reinstated. An uwretassified employee in executive service who is

Reg. No. 3641 Page 48




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

separated pursuant to subsection D of this section shall be eligible

for reinstatement to uwrelassified executive service employment with

any state agency for twelve (12) months after the date of separation
in accordance with rules promulgated by the Director of the Office
of Management and Enterprise Services provided the employee is
qualified for the position to which reinstated. ©Nothing in this
subsection shall be construed to compel or require any agency of the
state to reinstate a former employee who is separated pursuant to
subsection D of this section. Further, nothing in this subsection
shall be construed as limiting or reducing a former employee's
eligibility for reinstatement pursuant to other general
reinstatement or reemployment provisions in rules promulgated by the
Director.

SECTION 19. AMENDATORY 74 0.S. 2011, Section 840-2.25,

is amended to read as follows:

Section 840-2.25 A. A permanent—elassified career service

@D

employee or a—regutarunetassified executive service employee shall

be entitled to take leave with pay fex not to exceed three (3) days
a year to attend meetings of job-related professional organizations
of which the employee is a member upon receiving permission from the
appointing authority. The denial by an appointing authority or
organizational leave shall be in writing and state the reasons for

denying said the leave.
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B. The leave authorized by this section shall not be used for
lobbying activities which include the lobbying of legislative or
executive branch elected officials within state-owned or leased
buildings.

SECTION 20. AMENDATORY 74 0.S. 2011, Section 840-2.27B,
is amended to read as follows:

Section 840-2.27B As used in Sections 840-2.27B through 846-

227 840-2.271 of this title:

1. "Affected job family levels" means those containing affected
positions;
2. "Affected employees" means etassified career service

employees in affected positions;

3. "Affected positions" means positions being abolished or
positions which are subject to displacement action;

4. "Agency" means any office, department, board, commission, or
institution of all branches of state government, except for
institutions within The Oklahoma State System of Higher Education;

5. "Displacement" or "displace" means the process of an
employee accepting an offer of employment to an occupied or funded
vacant position;

6. "Displacement limit" means any area within an agency in
which displacement may not occur. These areas may include, but are
not limited to, job families, units, and geographic areas within an

agency;
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7. "Displacement opportunity" means the circumstances under
which an occupied or funded vacant position is subject to
displacement by an affected employee;

8. "Displacement privilege" means the privilege an affected
employee has to utilize a displacement opportunity;

9. "Educational institution" means an institution within The
Oklahoma State System of Higher Education, a facility under the
management or control of the Oklahoma Department of Career and
Technology Education, or a licensed private educational institution
in the State of Oklahoma;

10. "Personnel transaction" means the record of the separation

as a result of a reduction-in-force of a elassified career service

affected employee from an agency, or the record of the transfer or

demotion of a etassified career service affected employee;

11. "Reduction-in-force" means abolition of positions in an
agency or part of an agency and the corresponding nondisciplinary
removal of affected employees from such positions through separation
from employment or through displacement to other positions.
Reduction-in-force may also include reorganizations;

12. "Reorganization" means the planned elimination, addition or
redistribution of functions or duties either wholly within an

agency, any of its subdivisions, or between agencies;
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13. "Severance benefits" means employee benefits provided by
the State Government Reduction-in-Force and Severance Benefits Act
to affected employees separated through a reduction-in-force; and

14. "Years of service" means current and prior service which is
creditable for the Longevity Pay Plan. An affected employee shall
not be required to have been continuously employed for two (2) years
to be given credit for either current or prior service pursuant to
the State Government Reduction-in-Force and Severance Benefits Act.

SECTION 21. AMENDATORY 74 0.S. 2011, Section 840-2.27C,
as amended by Section 884, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-2.27C), 1s amended to read as follows:

Section 840-2.27C A. At least sixty (60) days before the
scheduled beginning of reduction-in-force separations or as
otherwise provided by law, the appointing authority shall post in
each office of executive branch agencies affected by the proposed
reduction-in-force notice that a reduction-in-force will be

conducted in accordance with the Oklahoma Persennet Career Service

Act and Merit—rutes Career Service Rules for Employment. The

reduction-in-force implementation plan shall be provided to the
Director of the Office of Management and Enterprise Services and any
state employee association representing state employees at such
time. The notice shall not be posted unless approved by the cabinet
secretary for the agency conducting the reduction-in-force. If

there is no incumbent cabinet secretary for the agency, the cabinet-
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secretary-notice-approval requirement shall not be applicable. If
the appointing authority is governed by an elected official, the
cabinet-secretary-notice-approval requirement shall not be
applicable. The approved notice shall be posted in each office
affected by the proposed plan for five (5) days. The appointing
authority shall provide a copy of the notice to the Administrator.
A reduction-in-force shall not be used as a disciplinary action.

B. The reduction-in-force implementation plan and subsequent
personnel transactions directly related to the reduction-in-force in
executive branch agencies shall be in compliance with rules adopted
by the Administrator. The reduction-in-force implementation plan,
including the description of and reasons for displacement limits and
protections from displacement actions, and severance benefits that
will be offered pursuant to Section 840-2.27D of this title shall be
posted in each office affected by the plan within five (5) business
days after posting of the reduction-in-force notice. The reduction-
in-force implementation plan shall:

1. Provide for the appointing authority to determine the
specific position or positions to be abolished within specified
units, divisions, facilities, agency-wide or any parts thereof;

2. Provide for retention of affected employees based on type of
appointment;

3. Require the separation of probationary elassified career

service affected employees in affected job family levels, except
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those affected employees on probationary status after reinstatement

from permanent elassified career service status without a break in

service, prior to the separation or displacement of any permanent

o

fied career service affected employee in an affected job

1laaas
T oo

family level;

4. Provide for retention of permanent etassified career service

affected employees in affected job family levels and those affected
employees on probationary status after reinstatement from permanent

al o
CT™

ssified career service status without a break in service based

upon consideration of years of service;

5. Provide for exercise of displacement opportunities by

permanent etassified career service affected employees and those

affected employees on probationary status after reinstatement from

permanent etassified career service status without a break in

service if any displacement opportunities exist; and

6. Provide outplacement assistance and employment counseling
from the Oklahoma Employment Security Commission and any other
outplacement assistance and employment counseling made available by
the agency to affected employees regarding the options available
pursuant to the State Government Reduction-in-Force and Severance
Benefits Act prior to the date that a reduction-in-force is

implemented.
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C. If an agency implements a reduction-in-force then it shall
give a veteran's preference over affected nonveterans who have equal
retention points to the affected veteran.

D. The Director of the Office of Management and Enterprise
Services shall review the fiscal components of the reduction-in-
force implementation plan and within five (5) business calendar days

of receipt reject any plan that does not:

1. Demonstrate that funds are available to cover projected
costs;
2. Contain an estimate of the number of affected employees

likely to participate in the education voucher program established
in Section 840-2.27D of this title; and

3. Contain an estimate of the cost savings or reduced
expenditures likely to be achieved by the agency.

If the reduction-in-force is conducted pursuant to a
reorganization, the fiscal components of the reduction-in-force
implementation plan shall contain reasons for the reorganization,
which may include, but not be limited to, increased efficiency,
improved service delivery, or enhanced quality of service.

E. The appointing authority may limit displacement of affected
employees at the time of a reduction-in-force. Displacement limits
shall not be subject to the approval of the Administrator. Any
limitation shall be based upon reasonable, written, articulated

criteria as certified by the appointing authority. If displacement
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is limited, the appointing authority shall take action to avoid or
minimize any adverse impact on minorities or women.

1. The appointing authority may protect from displacement
action up to twenty percent (20%) of projected post-reduction-in-
force employees in affected positions within displacement limits;
provided, that any fractional number resulting from the final
mathematical calculation of the number of those positions shall be
rounded to the next higher whole number. The appointing authority
must explain why affected employees are being protected.

2. If the affected employee has not held within the last five
(5) years a position in the job family level or predecessor class in
which the affected employee is otherwise eligible for a displacement
opportunity, the appointing authority may determine that the
affected employee does not possess the recent relevant experience

for the position and deny in writing the displacement opportunity.

3. An affected permanent elassified career service employee may

exercise a displacement privilege, if one exists, if the affected
employee has received an overall rating of at least "meets
standards", or its equivalent, on the most recent annual service
rating. If an affected employee has not been rated in accordance
with the time limits established in Section 840-4.17 of this title,
the employee shall be deemed to have received an overall rating of
at least "meets standards" or its equivalent on the most recent

service rating.
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Reg. No.

An affected employee who exercises a displacement privilege

pursuant to this section shall:

be required, as a condition of continued employment by
the agency, to sign an agreement, in a form to be
prescribed by the Director of the Office of Management
and Enterprise Services, acknowledging that the
employee had an opportunity to receive severance
benefits and affirmatively elected to exercise a
displacement privilege and to forego such benefits.

An affected employee who signs the agreement required
by this subparagraph waives any privilege which might
otherwise have been available to the affected employee
pursuant to the agreement for the provision of
severance benefits, and

not have the right to exercise any subsequent right to
receive severance benefits from the agency for which
the affected employee performs services on the date
that the employee exercises a displacement privilege.
The provisions of this section shall not prohibit any
person from exercising a displacement privilege in, or
accepting severance benefits from, more than one
agency during employment with the State of Oklahoma or

from the agency which the affected employee exercised
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a displacement privilege in any future reduction-in-
force.

F. An affected employee who does not agree pursuant to Section
840-2.27E of this title to accept severance benefits and who does
not have a displacement opportunity or does not accept a
displacement opportunity shall be separated by the reduction-in-
force and shall not receive any severance benefits that would have

otherwise been provided pursuant to Section 840-2.27D of this title.

G. Permanent elassified career service affected employees and

those affected employees on probationary status after reinstatement

from permanent etassified career service status without a break in

service who were removed from a job family level by taking a
position in another job family level through displacement or
separated after foregoing severance benefits shall be recalled by
the agency to the job family level from which they were removed in
inverse order of removal before the agency may appoint other persons
to the job family level, from the employment xegister lists, by
internal action or from Priority Reemployment Consideration Rosters
as provided by this section. Upon declination of an offer of
reappointment to the job family level from which the employee was
removed or eighteen (18) months after the date of removal from the
job family level, whichever is first, this right to be recalled

shall expire.
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H. The names of permanent elassified career service affected

employees and those affected employees eon—prebationarystatus after

reinstatement from permanent etassified career service status

without a break in service who have been separated pursuant to the

State Government Reduction-in-Force and Severance Benefits Act, who

apply and meet all requirements for state jobs in the elassified
career service shall be placed on Priority Reemployment
Consideration Rosters for a maximum of eighteen (18) months after
the date of separation. Before any vacant position is filled by any
individual eligible for initial appointment from the employment
register lists, individuals on the Priority Reemployment
Consideration Rosters shall be given priority consideration for
reemployment by any state agency within eighteen (18) months after
the date of the reduction-in-force. Upon declination of an offer of
reemployment to a job family level having the same or higher pay
band than the job family level from which the employee was removed,
or eighteen (18) months after the date of separation, whichever is
first, this priority consideration for reemployment shall expire.

If an agency has posted a reduction-in-force plan and implementation
schedule, all affected employees in positions covered by the plan
and any within the displacement limits established by the appointing
authority of the agency who have been separated shall be eligible

for priority reemployment consideration.
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I. If an agency or any part thereof is scheduled to be closed
or abolished as a result of legislation or a court order, the
affected employees, who would be eligible for Priority Reemployment
Consideration after their separation in accordance with subsection H
of this section, may apply and, if qualified and eligible, shall be
accorded Priority Reemployment Consideration not to exceed twelve
(12) months before the scheduled date of separation. If an agency
has posted a reduction-in-force plan and implementation schedule,
all affected employees in positions covered by the plan and any
within the displacement limits established by the appointing
authority of the agency shall be eligible for Priority Reemployment
Consideration beginning with the date the schedule is posted, not to
exceed twelve (12) months before the scheduled date of separation.

J. When the Legislature is not in session, the Contingency
Review Board may, upon the request of the Governor, direct agencies,
boards and commissions to reduce the number of employees working for
the agency, board or commission whenever it is deemed necessary and
proper. Such reduction shall be made pursuant to reduction-in-force
plans as provided in this section.

K. 1. When the Legislature is not in session, the Contingency
Review Board may, upon the request of the Governor, direct and
require mandatory furloughs for all state employees whenever it is
deemed necessary and proper. The Contingency Review Board shall

specify the effective dates for furloughs and shall note any
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exceptions to state employees affected by same. All elassified

career service, unretassified; executive service or exempt e¥

Areoamerit employees, including those employees of agencies or offices
established by statute or the Constitution, shall be affected by
such actions.

2. Mandatory furlough means the involuntary temporary reduction
of work hours or the placement of an employee on involuntary leave
without pay. Rules governing leave, longevity pay and participation
in the State Employees Group Health, Dental, Disability, and Life
Insurance program shall not be affected by mandatory furloughs.
Furlough, as provided for in this section or by rules adopted by the
Director of the Office of Management and Enterprise Services, shall
not be appealable under the provisions of the Oklahoma Persennelt

Career Service Act.

3. DNotwithstanding existing laws or provisions to the contrary,
members of state boards and commissions shall not receive per diem
expenses during periods of mandatory furlough. The Contingency
Review Board shall additionally call upon elected officials, members
of the judiciary, and other public officers whose salary or
emoluments cannot be altered during current terms of office, to
voluntarily donate to the General Revenue Fund any portion of their
salary which would otherwise have been affected by a mandatory

furlough.
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L. All agencies directed by the Contingency Review Board to
terminate or furlough employees, shall report the cumulative cost
savings achieved by the reductions-in-force or furloughs to the
Governor, President Pro Tempore of the Senate and Speaker of the
House of Representatives on a quarterly basis for one (1) year
following the effective date of the action.

M. The appointing authority of an agency which has an approved
reduction-in-force plan pursuant to the State Government Reduction-
in-Force and Severance Benefits Act may request the Director of the
Office of Management and Enterprise Services to appoint an
interagency advisory task force for the purpose of assisting the
agency and its employees with the implementation of the reduction-
in-force. The appointing authority of state agencies requested by
the Administrator to participate on a task force shall assign
appropriate administrative personnel necessary to facilitate the
necessary assistance required for the efficient implementation of
the approved reduction-in-force.

SECTION 22. AMENDATORY 74 O0.S. 2011, Section 840-2.27D,
as amended by Section 885, Chapter 304, 0.S.L. 2012 (74 0O0.S. Supp.
2013, Section 840-2.27D), is amended to read as follows:

Section 840-2.27D A. Agencies shall provide severance benefits
to affected employees who are separated from the state service as a
result of a reduction-in-force due to a reorganization or any other

action by an agency which results in affected positions being
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abolished and affected employees being severed from the state
service. Severance benefits shall be given to the following
categories of affected employees: permanent etassified career
service affected employees and affected employees on probationary

status after reinstatement from permanent elassified career service

status without a break in service; provided, however, affected
employees of the University Hospitals Authority must have been
continuously employed in the state service since on or before
January 1, 1995, to receive severance benefits. Pursuant to this
section and Section 840-5.1A of this title, state agencies may
provide severance benefits provided by this subsection to regular

vretassified executive service employees with one (1) year or more

continuous state service who are separated from the state service
for budgetary reasons; however, state agencies shall offer regular

wretassified executive service state employees with one (1) year or

more continuous state service who are separated from the state
service the same severance benefit as the affected employees in a

reduction-in-force if the urelassified executive service employees'

separation is as a result of the conditions causing the agency to
implement a reduction-in-force. Affected employees who qualify for
severance benefits pursuant to this section, in addition to the
payment of any compensable accrued leave or other benefits an

affected employee is eligible to receive upon separation from the
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state service, shall receive severance benefits consisting of the
following elements:
1. All agency severance benefits shall provide the following:

a. payment equal to the affected employee's current
health insurance premium for the affected employee
only for eighteen (18) months based on the cost of the
premium at the time of the reduction-in-force. The
appointing authority of the agency can ask the
Director of the Office of Management and Enterprise
Services to waive the severance benefit provision in
this subparagraph or to reduce the length of coverage
or subsequent severance benefit payment upon
demonstration of the agency's inability to fund the
full benefit,

b. a longevity payment, as prescribed by Section 840-2.18
of this title, in the amount which would otherwise be
paid to the affected employee on the affected
employee's next anniversary date. For the purposes of
this subparagraph, the University Hospitals Authority
shall calculate longevity for affected employees who
were members of the University Hospitals Authority
Model Personnel System pursuant to Section 3211 of

Title 63 of the Oklahoma Statutes for all state
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2.

service as would otherwise be determined by Section
840-2.18 of this title, and

outplacement assistance and employment counseling
prior to and after the reduction-in-force from the
Oklahoma Employment Security Commission and other
state or private entities that the entity may contract
with to assist individuals who may be impacted by a

reduction-in-force; and

In addition to the severance benefits provided by paragraph

1 of this subsection, agencies may give affected employees—exeept

as—otherwiseprovided by paragraph 3—of +thissubseetion; severance

benefit packages based on any combination of the following options,

provided that all affected employees who receive severance benefits

in the reduction-in-force shall be accorded uniform treatment

pursuant to the State Government Reduction-in-Force and Severance

Benefits Act:

Reg. No.

a.

3641

up to one (1) week of pay, calculated by dividing the
affected employee's current annual salary by the whole
number fifty-two (52), for each year of service,

a maximum lump-sum payment of Five Thousand Dollars
($5,000.00), and

payment for accumulated sick leave or extended illness

benefits at up to one-half (1/2) of the affected
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B. Each affected employee who is separated from state service
as a result of a reduction-in-force after July 1, 1998, besides
being eligible for the eighteen (18) months of continuation
coverages provided by the Public Health Service Act, 42 U.S.C.,
Section 30066-1 et seqg., i.e., health, dental, vision and healthcare
reimbursement account options, under this severance benefit, shall
also be eligible to elect additional continuation coverage for any
life insurance, in twenty-thousand-dollar units, on self or five-
thousand-dollar units, on dependents, and to continue participation
in the dependent care reimbursement account provided that these
additional coverages were in effect immediately prior to the
effective date of the reduction-in-force, the date of which shall
serve as the qualifying event date. Provided, that no coverage
elected for continuation through the Public Health Service Act for
the full eighteen-month period is allowed to lapse, then that
affected employee may elect to continue those same coverages for an
additional eighteen (18) months at whatever rate is then in effect.
This additional eighteen-month continuation period of coverage shall
be administered by the Oklahoma State Employees Benefits Council
following the initial eighteen-month period of continuation which
shall be administered by the COBRA office at the State and Education

Employees Group Insurance Board.

Reg. No. 3641 Page 68




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

C. Part-time affected employees shall receive benefits pursuant
to this section on a prorated basis. Part-time employees shall have
been compensated for at least one thousand (1,000) hours during the
twelve (12) months immediately preceding the effective date of the
reduction-in-force to be eligible for severance benefits pursuant to
the State Government Reduction-in-Force and Severance Benefits Act.

D. No appointing authority shall grant affected employees in a
reduction-in-force severance benefits except as provided in this
section.

SECTION 23. AMENDATORY 74 0.S. 2011, Section 840-2.28,
as amended by Section 889, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-2.28), is amended to read as follows:

Section 840-2.28 A. Agencies shall be authorized to provide

voluntary-out benefits to permanent—elassified career service

employees and regutar—uneclassified executive service employees with

one (1) year or more of continuous state service who are voluntarily
separated from the state service in order to reduce or eliminate the
adverse impact of an imminent reduction-in-force. For purposes of
this section, "agency" or "agencies" shall include agencies, boards,
commissions, or departments of all three branches of state
government. Voluntary-out benefit payments made pursuant to this
section, in addition to the payment of any compensable accrued leave

and other benefits an employee who voluntarily separates is eligible
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to receive upon separation from the state service, shall consist of
the following elements:

1. All agency voluntary-out benefits shall provide the

following:
a. payment equal to the employee's current health
insurance premium for the employee only for eighteen
(18) months based on the cost of the premium at the
time of the voluntary separation, and
b. a longevity payment, as prescribed by Section 840-2.18

of this title in the amount which would otherwise be
paid to the employee on the employee's next
anniversary date. For the purposes of this
subparagraph, the University Hospitals Authority shall
calculate longevity for employees who were members of
the University Hospitals Authority Model Personnel
System pursuant to Section 3211 of Title 63 of the
Oklahoma Statutes for all state service as would
otherwise be determined by Section 840-2.18 of this
title; and
2. In addition to the voluntary-out benefits provided by

paragraph 1 of this subsection, agencies may give employees, exeept

as—otherwise—providedby paragraph—3—of—this—subseetiony voluntary-

out benefit packages based on any combination of the following

options, provided that all employees who are separated as a result
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of the agency offer of a voluntary-out benefit pursuant to this
section in anticipation of the imminent reduction-in-force are
accorded uniform treatment pursuant to this section:
a. up to one (1) week of pay, calculated by dividing the
employee's current annual salary by the whole number

fifty-two (52), for each year of service,

b. a maximum lump-sum payment of Five Thousand Dollars
($5,000.00),
c. payment for accumulated sick leave or extended illness

benefits at up to one-half of the employee's hourly
rate not otherwise used pursuant to law for conversion
to credited retirement credit, and

d. payment of health benefit premiums as provided by the
Public Health Service Act, 42 U.S.C., Section 300bb-1
et seq., for a period not to exceed eighteen (18)
months. The agency shall not be authorized to make a
cash payment to the employee in lieu of the payment by
the agency of the cost of continued health care

coverage for the employee;——and
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to execute the offer of the voluntary-out benefits. The Director
shall review the fiscal components of the plan and have ten (10)
business calendar days to disapprove it.

C. Part-time employees who are eligible to receive voluntary-
out benefits shall receive benefits pursuant to this section on a
prorated basis. Part-time employees shall have been compensated for
at least one thousand (1,000) hours during the twelve (12) months
immediately preceding the separation of the employee due to the
employee's acceptance of a voluntary-out benefit.

D. An employee who accepts voluntary-out benefits pursuant to
this section shall not be eligible to accept any future voluntary-
out benefits pursuant to this section.

SECTION 24. AMENDATORY 74 0.S. 2011, Section 840-2.29,

is amended to read as follows:

Section 840-2.29 A elassified career service employee who 1is

on-call shall be compensated for a minimum of two (2) hours of work
if the employee reports to a work location while in an on-call
status. This provision shall apply anytime the employee reports and
works less than two (2) hours.

SECTION 25. AMENDATORY 74 0.S. 2011, Section 840-3.1, as
amended by Section 892, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.

2013, Section 840-3.1), is amended to read as follows:

Section 840-3.1 A. Faeh superviseor—empltoyed—as—eofJanvary—3+
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B~ Employees appointed to supervisory positions afrter—Janugary
17+—3963+ shall complete twenty-four (24) hours of training pursuant

to subsection € B of this section within twelve (12) months of

assuming such supervisory position. Thereafter, supervisors are

required to complete twelve (12) hours of training pursuant to

subsection € B of this section each year. The appointing authority
of each agency shall ensure each supervisory employee is notified
and scheduled to attend such required training and shall make time
available for each such employee to complete the training.

&+~ B. 1. The Director of the Office of Management and

Enterprise Services shall promulgate any rules necessary to develop
and implement training programs for supervisory personnel which
shall include courses related to the effective performance of an
agency manager or supervisor. Rules authorized by this subsection
shall require supervisors to attend such training within a
reasonable period of time determined by the Director.

2. Training programs for supervisors under this section may be
approved by the Office of Management and Enterprise Services;

provided, however, such programs shall be subject to standards
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developed by the Office of Management and Enterprise Services. All
state agencies, boards and commissions may participate in any such
government employee training program established by an institution
that is a member of The Oklahoma State System of Higher Education
and approved by the Office of Management and Enterprise Services as
provided for in this paragraph.

SECTION 26. AMENDATORY 74 0.5. 2011, Section 840-3.2, as
amended by Section 893, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2013, Section 840-3.2), is amended to read as follows:

Section 840-3.2 There is hereby established within the Office

of Management and Enterprise Services, the Cari—Albert—Publie State

Internship Program. The purposes of the program shall be to assist
students at institutions of higher education in gaining experience
and knowledge in state government and to encourage recruitment of
such students to pursue careers in state government service. 1In
administering the program, the Director of the Office of Management
and Enterprise Services shall:

1. Consult with the chief administrative officers of the
legislative, executive, and judicial branches of government in
encouraging the establishment and development of intern positions
within their agencies;

2. Coordinate with the State Regents for Higher Education and

the appropriate public and private institutions of higher education
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in Oklahoma in the development of a statewide internship program,
soliciting qualified applicants, and selecting participants;

3. Develop and coordinate a selection process for placing
individuals in intern positions. This selection process shall
provide for equal employment opportunities in accordance with state
and federal law;

4. Develop and coordinate a training plan for the internship
program which balances the need for training and exposure to new
ideas with the intern's and agency's need for on-the-job work
experience;

5. Develop guidelines for a compensation plan for interns

participating in this program; and

rules necessary to develop, implement and maintain the State

Internship Program.

SECTION 27. AMENDATORY 74 0.S. 2011, Section 840-3.5, as
last amended by Section 5, Chapter 237, 0.S.L. 2013 (74 O0.S. Supp.
2013, Section 840-3.5), 1is amended to read as follows:

Section 840-3.5 The Office of Management and Enterprise

Services shall promulgate rules to provide that:

1. Upon successful completion of an internship in—+the
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ExeeugtiveFeltlows—Program,

a participant who has met all

requirements of education and experience shalt may be eligible for

appointment to a position in the etassifiedeor—unelassified career

service or executive service of the state and shall be deemed as

meeting all other statutory requirements;

2. Persons leaving elassified career service or uwnelassified

executive service positions in state government in order to take an

internship shall:

a. have the right to return to the previous position at
any time during the internship or upon completion of
the internship, and

b. continue to receive all fringe benefits they would

have received in their previous elassified career

service or uwretassified executive service positions;

o net T 4 mir-] 7 P T N | r + WPt ot i B W S W I B - LY RSN — =Y
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4— Participants in the SenieorUndergraduaste State Internship
Program who were not public employees prior to accepting a position
in the program shali+ may be employed in accordance with paraegraph—316
ef subsection A of Section 840-5.5 of this title, except that they

shall be granted leave benefits commensurate with regular state

employees;
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program and that are necessary for the efficiency and integrity of
the program.

SECTION 28. AMENDATORY 74 0.S. 2011, Section 840-3.7, is
amended to read as follows:

Section 840-3.7 Provided that nothing in this act creating the

ol

Adbert—Pubtie State Internship Program shall be construed to

N
& s g

limit the authority of state agencies and institutions of higher
education to continue or establish other internship programs or
positions.

SECTION 29. AMENDATORY 74 0.S. 2011, Section 840-3.11,
as amended by Section 896, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-3.11), is amended to read as follows:

Section 840-3.11 The Director of the Office of Management and
Enterprise Services is hereby directed to establish programs to
facilitate the interchange of employees among state governmental
entities, to evaluate the efficient utilization and deployment of
state personnel, and to adopt rules necessary to carry out the
provisions of the State Personnel Interchange Program. The State

Personnel Interchange Program and rules promulgated hereunder shall

apply to both uwrelassified and elassified employ executive and

career services.
SECTION 30. AMENDATORY 74 0.5. 2011, Section 840-3.12,

is amended to read as follows:
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Section 840-3.12 All employees in the eltassified—and

wretassified career and executive service are eligible for

interchange.

SECTION 31. AMENDATORY 74 0.S. 2011, Section 840-3.13,
as amended by Section 897, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-3.13), is amended to read as follows:

Section 840-3.13 A. All personnel interchange assignments are
intended to be temporary in nature. An individual's period of

assignment to any receiving agency shall not exceed twelve (12)

months in any thirty-six-month period;—execept—that—+the period—of
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B. An individual shall be assigned as a participating employee
only upon the individual's freely given written consent, without any
form of coercion or duress. Personnel interchanges shall be
executed by mutual consent agreement by the appointing authority of
the sending agency, the appointing authority of the receiving
agency, and the participating individual.

C. A participating employee shall be considered an employee of
the sending agency for all purposes other than supervision. The
receiving agency shall be responsible for all costs and liabilities

arising from the performance of work assigned to the participating
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employee by the receiving agency which is found to be contrary to

law and public policy by a court of competent Jjurisdiction.

D. A participating elassifiedeorunelassified career or

executive service employee may be assigned to a elassified-or

vretassified career or executive service position for the duration

of the assignment without regard to the status of the employee in
the sending agency.

E. Work assigned to a participating employee by a receiving
agency shall be exempt from the classification and compensation

provisions of the Oklahoma Persennet Career Service Act. Further,

although all agencies are encouraged to resolve employee complaints
at the lowest possible level, nothing in this section shall be
construed to require a receiving agency to establish or adopt a
grievanee complaint procedure pursuant to Section 840-6.2 of this

title, to hear formal grievamnees complaints, or to designate a

grievanee complaint manager. Whenever an interchange agreement is

terminated in accordance with the Oklahoma Persennelt Career Service

Act and rules promulgated by the Director of the Office of
Management and Enterprise Services, the participating employee shall
be entitled to return to the previous class or job family level of
the employee or its successor class or job family level, if one
exists in the sending agency. Otherwise, the reduction-in-force

provision of Section 840—2-2+ 840-2.27C of this title shall apply.
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F. Except as provided in subsection E of this section, a
participating employee who is assigned to a receiving agency shall
neither lose, or suffer diminution of, any right, power, privilege,
or benefit to which the employee would otherwise be entitled,

including but not limited to salary, seniority, promotion,

reinstatement, insurance, retirement, elassifiedor uvnetassified

career or executive service status, pregressive—diseiptine career

coaching, and use of grievanmree complaint and appeals procedures. An
employee's class or job family level shall not be adversely affected
by another employee's participation in an interchange.

G. Any participating employee who suffers injury, occupational
disease, or death, arising out of and in the course of an assignment
to a receiving agency or sustained in the discharge of duties in
connection with said assignment shall be considered an employee of
the sending agency, and shall not be deprived by virtue of
participating in said program of any right or expectancy that would
otherwise accrue pursuant to the laws of this state governing labor
and workers' compensation.

H. Except as provided in this section, a participating employee
shall neither receive nor accept any compensation from the receiving
agency to which the employee is assigned. Any receiving agency
shall, in accordance with any applicable laws and policies,
reimburse the per diem and travel expenses of any participating

employee assigned thereto.
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I. Nothing in the State Personnel Interchange Program is
intended to preclude the adoption of rules governing the interchange
of employees of state governmental entities via other interchange
provisions, such as leaves of absence without pay and career
executive appointments.

SECTION 32. AMENDATORY 74 0.S. 2011, Section 840-4.1, is
amended to read as follows:

Section 840-4.1 A. The Governor of the State of Oklahoma is
hereby empowered and authorized by an Executive Order to place any

agency, and the employees thereof, except positions exempted from

the elassified career service as stipulated by said the Order, under

the Mexrit Career Service System of Persemnet Human Resources

Administration prescribed by the Oklahoma Persenmned Career Service

Act and the rules promulgated thereunder. Further, the Governor may
issue an Executive Order to place any position exempted from the

Merit Career Service System by Executive Order and its incumbent

under the Merit Career Service System. This section shall not

authorize the removal of any agency, position, or employee placed

under the Mexrit Career Service System of Persemmet Human Resources

Administration.

B. The provisions of the Merit—Systemof Perseonnet

Administration Career Service Rules for Employment shall not be

extended to any agency except by Executive Order as provided in this

section or by legislation.
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C. The placement of an agency under the MeritSystemof

Dorannn 1 7\
R N B I i 0 N e . w

£+en Career Service Rules for Employment covers

functions, positions, and employees in an agency on the effective
date of the legislation or the Executive Order and functions,
positions, and employees subsequently added to the agency, unless
otherwise provided by law.

D. Upon placement of an agency under the Mexrit Career Service

System of Persemmel Human Resources Administration by Executive

Order or legislation, subsequent changes in the name of the agency,
its organization or structure, or repeal of statutory language

placing the agency under the Mexrit Career Service System shall not

alone be construed to remove the agency from the Merit Career
Service System. An agency shall be removed from the Merit Career
Service System by enacting legislation which affirmatively declares

the agency is removed from the Mexrit Career Service System of

Perseonnet Human Resources Administration.

E. Upon placement of an agency under the Mexrit Career Service

System of Persemmel Human Resources Administration by Executive

Order or legislation, the agency shall abide by the provisions of

the MeritSystemof Perseonnel Administratien Rules Career Service

Rules for Employment and the Oklahoma Persennet Career Service Act.

Statutory provisions not included in the Oklahoma Persennel Career
Service Act that authorize agencies to effect personnel

transactions, including but not limited to preparing personnel
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schedules, employing and appointing personnel, defining their duties
and fixing their salaries or compensation shall be interpreted as
authorizing agencies to effect personnel transactions within the

provisions of the Oklahoma Persemmet Career Service Act and the

rules promulgated thereunder unless the Legislature expresses a
contrary intent.

SECTION 33. AMENDATORY 74 0.5. 2011, Section 840-4.2, as
amended by Section 900, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2013, Section 840-4.2), is amended to read as follows:

Section 840-4.2 A. Except as otherwise provided by law,

effective on the date an wvretassified executive service employee is

made subject to the Merit Career Service System of Persennelt Human

Resources Administration by virtue of an Executive Order issued
pursuant to Section 840-4.1 of this title or legislation, the
employee shall be given status in the job family level to which the
position occupied by the employee is initially allocated by the
Office of Management and Enterprise Services. The employee shall

not be required to take any exeminatien assessment or qualify for

the job family level, and the salary of the employee shall not be
reduced as a result of such initial allocation. The status of the
employee shall be determined as follows:

1. An employee who has been continuously employed by the agency
for a minimum of twelve (12) months immediately preceding the date

on which the employee is made subject to the provisions of the Merit
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Career Service System shall be given permanent status in the

elassified career service.
2. An employee who has been continuously employed by the agency
for less than twelve (12) months on the date the employee is made

subject to the provisions of the Merit Career Service System shall

be given probationary status in the etassified career service. Such

employee may obtain permanent status in the elassified career

service twelve (12) months after the employee's entry-on-duty date
with the agency pursuant to the provisions of the Mexit Career

Service System.

B. Persons appointed to the elassified career service of any

agency under the Merit Career Service System shall achieve

[0}
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Rules for Employment promulgated pursuant to the Oklahoma Persenned

Career Service Act.

C. Any elassified career service employee who is serving in a

position on the effective date of the removal of the position from
the etassified career service and placement into the wretassified
executive service shall have the option of retaining the employee's
etassified career status. Any such employee who elects to change

from etassified career to wretassified executive status shall so

indicate in writing. If the employee chooses to remain in the

etassified career service, the position occupied by the employee

Reg. No. 3641 Page 87




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

shall remain in the elassified career service until the employee
either vacates the position or elects uwretassified executive status.
All future appointees to such positions shall be in the uwretassified
executive service.

SECTION 34. AMENDATORY 74 0.S. 2011, Section 840-4.3, as
amended by Section 901, Chapter 304, O0.S.L. 2012 (74 0.S. Supp.
2013, Section 840-4.3), is amended to read as follows:

Section 840-4.3 A. The Office of Management and Enterprise
Services shall conduct audits of positions in the etassified career
service to determine the proper Jjob family to which a position is

allocated, and may delegate the auditing function to an agency

ot 1~ T £ QA+t~ Q4N 1] 15 £ +haa 24+
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parstant
Appointing authorities have control of positions within their agency
and have the authority to organize their agencies, to create
positions, to abolish positions and to prescribe or change the
duties and responsibilities assigned to any position or employee at
any time and shall determine the level within a job family at which
duties and responsibilities are assigned. The Director of the
Office of Management and Enterprise Services shall adopt rules
establishing policies and procedures for appointing authorities to
follow when determining the job family level at which duties and
responsibilities are assigned within their agencies. Such rules
shall include a process for review by the Office of Management and

Enterprise Services of internal classification grievanees complaints
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of job family level assignments which cannot be resolved at the
agency level. 1Individual audits of positions shall be conducted at
the request of the appointing authority based on information
provided by the agency. An incumbent employee will be given an
opportunity to respond; however, the Office of Management and
Enterprise Services will rely on the appointing authority for an
official listing of the duties and responsibilities of the position.
B. The appointing authority has the responsibility to ensure
that employees are properly classified and that the work performed
conforms to the appropriate job family descriptor describing the
position. Employees shall be classified in accordance with the work
they are assigned on a regular and consistent basis as an integral
part of their normal work assignment and job family descriptor. An
employee has the right and responsibility to file a classification
grievanree complaint, as provided by law and rule, when duties
performed on a regular and consistent basis do not conform to the
job family descriptor. An employee is entitled to the compensation
assigned to the job family level for which duties were performed on
a regular and consistent basis. This provision does not entitle the
employee to a higher job family level. Agency classification and
reclassification decisions shall not be subject to appeal te—the
Sklahoma—Merit Protection Commissiern. However, the involuntary
removal of a permanent employee in permanent status in a job family

level to a lower level in the same job family or to another job
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family level assigned a lower pay band shall be considered a
demotion. Such action may be appealed by the employee teo—the

ection—Commissien in accordance with the

1o ma Maxrad+ Dyt
KTooma 1T - 0T

provisions of Section 50 of this act. Any reclassification of a

career service employee to a different job with the same or lower

pay band assignment that does not result in a loss of compensation

is a "classification adjustment". Classification adjustments may be

voluntary or involuntary and may not be appealed in accordance with

the provisions of Section 50 of this act. The Director of the

Office of Management and Enterprise Services shall adopt rules
pursuant to subsection A of this section which shall include a
process for review by the Office of Management and Enterprise

Services of internal classification grievanees complaints of job

family level assignments which cannot be resolved at the agency
level.

C. Job family descriptors shall be used for the purpose of
distinguishing one job family from another as clearly and
definitively as possible in order that positions may be properly
allocated and employees may be properly classified in accordance
with this section. Job family descriptors shall be applied in
accordance with the following:

1. The position description gquestionnaire and job family
descriptors shall be interpreted and applied as a composite picture

of the job requirements. An employee is not required to perform all
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of the work operations described in a job family descriptor in order
to be eligible for classification thereunder. An employee is not
eligible or entitled to classification by reason of performing
isolated or singular duties incidental to the job but which are
described in another job family descriptor. Employees are entitled
to the job family level they are currently assigned.

2. An employee normally performs some of the work of higher-
rated jobs and some of the work of lower-rated jobs when required.
The normal duties of an employee may include assistance to others.

3. An employee is required to perform the work operations and
duties described or appraised as being covered by a job family
descriptor pursuant to that degree or amount of guidance or
instruction which is considered regular and consistent in order to
qualify for the classification.

SECTION 35. AMENDATORY 74 O0.S. 2011, Section 840-4.9, is
amended to read as follows:

Section 840-4.9 Certified teachers employed to serve as
administrators, counselors, librarians or to teach by the state,

under the Mexrit Career Service System of Persemmet Human Resources

Administration, shall be entitled to all benefits granted other
state employees of the agency, board, commission, department or
institution by which they are employed. Such teachers shall also be
entitled to all benefits and privileges of their profession,

including the right to participate in the Public Employees'
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Retirement System, or the Oklahoma Teachers' Retirement System at
the option of the teacher and the right of membership and
participation in the Oklahoma Education Association and all other
professional associations and organizations of their choice.

SECTION 36. AMENDATORY 74 0.S. 2011, Section 840-4.11,
as amended by Section 906, Chapter 304, 0.S.L. 2012 (74 0O0.S. Supp.
2013, Section 840-4.11), is amended to read as follows:

Section 840-4.11 The Director may promulgate rules to provide
for the establishment of noncompetitive appointments including, but
not limited to, the positions of unskilled labor, attendants, aides,
food service helpers, or custodial or similar types of employment
when the character of the work makes it impracticable to supply the

needs of the service effectively by competitiveesxamination

assessment. All such persons appointed shall serve a probationary

period in accordance with the rules adopted by the Office of
Management and Enterprise Services and the provisions of the laws of

the State of Oklahoma and shall acquire permanent status and be

subject to the same rules as other elassified career service

employees.

SECTION 37. AMENDATORY 74 O0.S. 2011, Section 840-4.12,
as amended by Section 907, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2013, Section 840-4.12), is amended to read as follows:

Section 840-4.12 A. The Director of the Office of Management

and Enterprise Services shall be responsible for conducting
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promotional examinatiens assessments and entrance examinations

assessments as required under the Oklahoma Persennedt Career Service

Act. Such examinatieons assessments shall be of such character as to

determine the qualifications, fitness and ability of the persons
fested to perform the duties of the job family or job family level

for which such fests—erexaminatiens assessments are given.

Provided, however, +ests—andexaminations assessments of persons

with severe disabilities who have satisfactorily completed
vocational and technical education courses in vocational training
units or divisions approved by the State Department of
Rehabilitation Services shall be limited in scope so as to relate to
the skill and physical capability required for a particular
position. Adequate public notice shall be given of all examinations

assessments except for promotion within a department or agency.

Notwithstanding any other provision of law, the Director may keep

confidential all promotional examinatiens assessments, entrance

n

amitaatiens assessments, and any other +esting assessment

materials, but the Director shall be required to disclose them
pursuant to a valid order from a court of competent jurisdiction and
establishment of a protective order prohibiting public disclosure of

the examinatiens assessments and materials.

B. ©No person shall be required to take an entrance examinatien

assessment for an appointment to a job family level requiring
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licensing by a state agency if that person has been previously
fested assessed and is currently licensed by the State of Oklahoma.

C. Promotional examinatiens assessments for promotion within an

agency, unless requested by the agency, shall not be required;
provided that the promotion is in accordance with a plan adopted by
the Director and is in accordance with a plan adopted by the
promoting agency. Every employee promoted within an agency or
following an intra-agency lateral transfer shall serve a six-month
trial period in the job level to which the employee is promoted or
transferred, unless the trial period is waived, in writing, by the
appointing authority. At any time during a trial period, the
appointing authority may return the employee to the level from which
the employee was promoted upon written notification by the
appointing authority to the employee as to such action and the
reason therefor, and the employee shall not have the right to

appeal.

B~ The Office of Management and Enterprise Services shall

certify that a candidate meets the necessary job qualifications for

a job family level in the etassified career and executive service

for the purpose of allowing that candidate to be appointed to a job.
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The Director of the Office of Management and Enterprise Services may

delegate the certification function provided by this section to an

agency pursutant—teo—subseetionFof Seetion840—1-15>-eof this—+titie.
Any statute which creates any position or qualifications for any

position in the elassified career service shall not be construed to

limit the power of the Director to interpret or add to those
qualifications in a reasonable manner consistent with the intent of
the Legislature and the duties of that position. Any statute which
empowers any agency head or other employer to hire or nominate
persons for employment within the elassified career service shall
not be construed to empower that agency head or other employer to
waive or modify any qualification or rule for employment established
by the Director. The Director shall not be construed to have the
authority to limit or reduce any qualification established by
statute for any position. The constructions established herein
shall apply to any statutes or positions heretofore or hereafter
created unless that statute clearly and specifically states that
such constructions do not apply.

¥~ E. Subsections A through £ D of this section shall not apply
to special disabled veterans who are considered for employment under
the provisions of Sections 401 through 404 of Title 72 of the

Oklahoma Statutes. Provided, said such veterans may elect instead

to be considered for employment according to the procedures set out

in subsections A through & D of this section.
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&~ F. Subsections A through E D of this section shall not apply
to persons with severe disabilities who are considered for
employment under the provisions of this subsection. Provided, said
such persons may elect instead to be considered for employment
according to the procedures set out in subsections A through & D of
this section.

1. As used in this subsection "persons with severe
disabilities" means persons certified as having disabilities
according to standards and procedures established by the Director.
Sai+d The standards and procedures shall be developed by the Director
of the Office of Management and Enterprise Services with the

assistance of the Office of Handieapped Disability Concerns+ and the

State Department of Rehabilitation Services.

2. Agencies of this state may employ persons with severe
disabilities who are legal residents of the state in competitive and
noncompetitive jobs. Except for the requirement of minimum
qualifications specified in applicable job specifications, such
persons with disabilities shall be exempt from entrance examinatioens

assessments and hiring procedures administered by the Office of

Management and Enterprise Services pursuant to this section and
Section 840-4.13 of this title.

3. Persons with severe disabilities hired pursuant to this
subsection shall be appointed for a probationary period pursuant to

Section 840-4.13 of this title.
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D. Every person, except as provided in subsection E of this
section, upon initial appointment under the etassified career
service, shall be appointed for a probationary period of one (1)

year,

except that the appointing authority may waive in writing the

remainder of the probationary period at any time after a

probationary employee has
that the employee and the
Enterprise Services shall

and the reason therefor.

months;

served six (6) provided, however,
Director of the Office of Management and
be notified in writing as to such action

The probationary appointment of any person

may be terminated at any time during the probationary period without

the right of appeal.

herein provided, said the

At the close of the probationary period,

as

person shall acquire a permanent status

under the conditions prescribed in the Oklahoma Persenned Career

Service Act.

Upon approval from the Office of Management and

Enterprise Services,

specialized job classes may require a

probationary period of longer than one

(1) year.

E. Every person initially appointed under the elassified career

service as an agent of the Alcoholic Beverage Laws Enforcement

Commission shall be appointed for a probationary period of one

year.
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SECTION 40. AMENDATORY 74 0.5. 2011, Section 840-5.1, as

amended by Section 912, Chapter 304, 0.S.L. 2012 (74 0O.S.

Supp.

2013, Section 840-5.1), 1is amended to read as follows:

Section 840-5.1 Unless otherwise provided, offices and

positions in the uwretassified executive service are in no way
subject to any of the provisions of this act or of the rules and
regulations promulgated hereunder except leave regulations.
Provided, offices and positions of the State Senate and House of
Representatives shall not be subject to regulations of the Office of
Management and Enterprise Services on involuntary leave without pay
or furlough but shall be subject to any involuntary leave without
pay or furlough plan adopted by the President Pro Tempore of the
Senate or the Speaker of the House of Representatives. No person
chosen by election or appointment to fill an elective office shall
be subject to any leave plan or regulation e nor shall such person
be eligible for accrual of any leave benefits.

SECTION 41. AMENDATORY 74 0O.S.

2011, Section 840-5.1A,

as amended by Section 913, Chapter 304, O0.S.L. 2012 (74 0O.S.

Supp .

2013, Section 840-5.1A), is amended to read as follows:

Section 840-5.1A A. Within state government, persons appointed

to a position in the uwrelassified executive service after June 30,

1996, shall serve at the pleasure of the appointing authority.
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Appointing authorities shall not convey any right or expectation of

continued employment to such uwrelassified executive service

employees. The appointing authority may separate such wrelassified

executive service employees at any time with or without cause. No

provision of the Oklahoma Persemnet Career Service Act shall be

construed as granting any property interest in employment to any

1ol
orrc T

ssified executive service employee.
B. Nothing in this section is intended to change the status of

any uwretassified executive service employee appointed to a position

on or before June 30, 1996.

C. This section shall not apply to persons in positions in
institutions under the jurisdiction of the Oklahoma State Regents
for Higher Education or subject to the University Hospitals
Authority Model Personnel System created pursuant to Section 3211 of
Title 63 of the Oklahoma Statutes.

D. Agencies may provide severance benefits pursuant to Section

840-2.27D of this title to regularunetassified executive service

employees with one (1) year or more continuous state service who are
separated from the state service for budgetary reasons. A plan
providing for such benefits shall be submitted to the Director of
the Office of Management and Enterprise Services who shall reject
any plan that does not:

1. Demonstrate that funds are available to cover projected

costs;
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2. Contain an estimate of the number of affected employees
likely to participate in the education voucher program established
in Section 840-2.27D of this title; and

3. Contain an estimate of the cost savings or reduced
expenditures likely to be achieved by the agency.

SECTION 42. AMENDATORY 74 0.S. 2011, Section 840-5.2A,
as amended by Section 914, Chapter 304, 0.S.L. 2012 (74 0O0.S. Supp.
2013, Section 840-5.2A), is amended to read as follows:

Section 840-5.2A All persons employed by the Ethics Commission

prior to March 18, 1998, shall be in and shall have been in such

status in the etassified or wunelassified career and executive

service as shown on their individual records on file in the Office
of Management and Enterprise Services. The employment records of
such persons on file in the Office of Management and Enterprise
Services shall be controlling as to the status of such persons and
the positions they occupy or occupied.

SECTION 43. AMENDATORY 74 0.S. 2011, Section 840-5.5, as
last amended by Section 30, Chapter 214, 0.S.L. 2013 (74 O0.S. Supp.
2013, Section 840-5.5), is amended to read as follows:

Section 840-5.5 A. The following offices, positions, and
personnel shall be in the uwrelassified executive service and shall

not be placed under the elassified career service:

D)
T
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(
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1. Any officer or employee appointed by the Governor and all

positions in the Governor's and Lieutenant Governor's offices;

2. Any person chosen by popular vote or appointed to fill an

executive branch elective office in the executive branch of

government;

3. All judges, elected or appointed, and their employees;

4. All officers and employees of The Oklahoma State System of

Higher Education;

5. Any legislators, employees of the Legislature, and the

Legislative Service Bureau;

6. Members of boards and commissions and one principal

assistant or their equivalent authority;

7. Agency directors or their equivalent authority in each state
agency;

8. Deputy directors or their equivalent authority in each state
agency;

9. Any division director or equivalent authority with

statewide, regional or district responsibility for operational

administration, policy development or implementation as defined by

the mission of that agency, or the primary legislative function in

each board or commission;

10. Executive assistants directly reporting to executive

directors or their deputies;
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11. Licensed medical physicians, licensed osteopathic

physicians, licensed dentists, licensed veterinarians, licensed

pharmacists, physician's assistants, advanced nurse practitioners,

physical therapists, occupational therapists, speech pathologists

and licensed mental health professionals, actively utilizing their

licenses in their primary job functions, and registered nurses

except for registered nurses in regulatory, oversight, eligibility

or federally funded positions;

12. Licensed attorneys engaged in the practice of law and

representing the state in such capacity;

13. Certified public accountants and licensed architects

utilizing their certification in their primary Jjob duty;

14. Head of Public Information Division;

15. Directors and deputy directors of state-operated

correctional facilities, or mental health or developmental centers,

and veterans, juvenile, and state-operated facilities that provide

twenty-four-hour direct care; and

16. Time-limited positions including, but not limited to,

temporary employees, grant employees, or interns.

B. All other full-time positions in state services shall be in

the career service.

C. An employee shall become a member of the career service upon

successful completion of the probationary period.
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D. An employee in the executive service is an employee at will

and serves at the pleasure of the employee's appointing authority.

E. Employees shall have a combined twelve (12) months of

executive branch state service upon conversion to the career

service, or they shall serve the remainder of the time period as a

probationary employee.

F. The Administrator of the Human Capital Management Division

of the Office of Management and Enterprise Services shall determine

equivalent levels for the purpose of assigning positions not

specifically addressed in subsection A of this section to the career

or executive service. Such determinations may be based on duties,

responsibilities and reporting relationships and may be subject to

review through any procedure determined by the Administrator of the

Human Capital Management Division of the Office of Management and

Enterprise Services; provided, that within any department

implementation of this subsection shall not jeopardize federal

funding resources.

SECTION 44. AMENDATORY 74 O0.S. 2011, Section 840-5.1¢6,
as amended by Section 918, Chapter 304, 0.S.L. 2012 (74 0O0.S. Supp.
2013, Section 840-5.16), is amended to read as follows:

Section 840-5.16 A. There is hereby created the State Work
Incentive Program aimed at employing participants in the Temporary
Assistance for Needy Families Program in Oklahoma and wvocational

rehabilitation clients of the State Department of Rehabilitation
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Services in the state service. The program shall focus on placement
of persons in entry-level positions. The Department of Human
Services and the State Department of Rehabilitation Services shall
notify agencies in all branches of state government of this program
and shall certify to appointing authorities and the Director of the
Office of Management and Enterprise Services that a person is a
participant in the Temporary Assistance for Needy Families Program
or is a vocational rehabilitation client of the State Department of
Rehabilitation Services before the person is eligible to be employed
under the State Work Incentive Program by a state agency. Agencies
shall cooperate with the Department of Human Services and the State
Department of Rehabilitation Services in seeking to provide
employment opportunities to persons who are participants in the
Temporary Assistance for Needy Families Program or who are
vocational rehabilitation clients of the State Department of
Rehabilitation Services. The Department of Human Services, the
State Department of Rehabilitation Services and the Office of
Management and Enterprise Services shall coordinate with agencies to
facilitate the transition of participants in the Temporary
Assistance for Needy Families Program and vocational rehabilitation
clients of the State Department of Rehabilitation Services into the

State Work Incentive Program.
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A. There is hereby created the Career Service Commission. The
Career Service Commission shall be responsible for administering,
rendering final decisions, and acting as the appeals body for
appeals filed pursuant to the provisions of Section 840-2.5 of Title
74 of the Oklahoma Statutes and Section 51 of this act. The appeals
process shall be established pursuant to the rules promulgated by
the Office of Management and Enterprise Services.

B. The Commission shall consist of the following:

1. Three members appointed by the Governor;

2. Two members appointed by the Speaker of the House of

Representatives;
3. Two members appointed by the President Pro Tempore of the
Senate;

4. One member appointed by the Minority Leader of the Senate;
and

5. One member appointed by the Minority Leader of the House of
Representatives.

C. The Commission may be divided into panels of three for the
administration and rendering of final decision before the Commission
as deemed necessary. The Office of Management and Enterprise
Services shall allocate funds within its budget for the expenses of
the Career Service Commission. Monies budgeted may be expended by
the Director of the Office of Management and Enterprise Services for

purposes of the Career Service Commission.
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D. The members of the Commission shall have demonstrated
professional experience in human resources or employment law and
shall serve four-year terms. Of the initial appointments made to
the Commission, one member appointed by the President Pro Tempore,
one member appointed by the Speaker and one member appointed by the
Governor shall be for a term of three (3) years. One member
appointed by the President Pro Tempore, one member appointed by the
Speaker and one member appointed by the Governor shall be for a term
of two (2) years. The one remaining initial appointment by the
Governor, one member appointed by the Minority Leader of the Senate
and one member appointed by the Minority Leader of the House of
Representatives shall be designated to serve a term of one (1) year.
At the expiration of the initial term, each new appointee shall
serve a four-year term.

E. No member of the Career Service Commission shall be a
lobbyist registered in this state as provided by law.

F. Any vacancy that occurs on the Career Service Commission
shall be filled for the unexpired term in the same manner as the
office was previously filled.

G. Any person serving as an appointed member of the Career
Service Commission on July 1, 2015, shall be eligible for
reappointment when the term of office of the member expires.

H. The Commission may employ and compensate one clerk of the

Commission and administrative law judges as deemed necessary for the
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proper administration of duties and functions of the Commission.
All other personnel and administrative support shall be provided by
the Office of Management and Enterprise Services.

I. Appeals before the Commission, including final decisions,
shall be subject to the Oklahoma Administrative Procedures Act and
the provisions thereof for judicial review of agency decisions by
the district court.

SECTION 47. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 840-6.2A of Title 74, unless
there is created a duplication in numbering, reads as follows:

A. The Office of Management and Enterprise Services shall
promulgate rules and establish internal agency complaint procedures
for career service employees.

B. Each agency shall make the internal agency complaint process
known to employees.

C. No employee shall be disciplined or otherwise prejudiced in
his or her employment for filing or participating in a complaint.

D. Executive service employees shall only file an internal
agency complaint regarding discrimination, retaliation, or loss of
base pay.

E. Internal agency complaint issues for career service
employees include, but are not limited to, informal discipline,
withholding of work, classification, reclassification, promotion,

leave, performance appraisal, length of service, overtime,
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compensatory time, change in work location in excess of fifty (50)
miles, provided that the position does not require the person to
transfer or relocate on a routine basis, suspension without pay for
three (3) days or less, counseling, or any alleged violation of the
Oklahoma Career Service Act or career service rules. A complaint
must demonstrate a negative impact on an employee's employment. The
complaint process shall not include a change of work location of
less than fifty (50) miles, work assignments, shift changes, time
and place of employment, mandatory overtime, or hours of employment,
as such shall be within the sole and final discretion of the
employing state agency.

F. An employee who files a complaint under this section shall
file the complaint as soon as possible after the occurrence of the
act or condition complained of and not later than fifteen (15)
calendar days after the date the employee became aware, or by the
exercise of reasonable diligence should have become aware, of the
occurrence giving rise to the complaint. If the employee fails to
file the complaint within the fifteen (15) calendar days, the rights
under this section lapse and are deemed to have been waived in their
entirety by the employee. Internal complaint procedures established
by the Office of Management and Enterprise Services shall have the
following minimum requirements:

1. Informal resolution at the lowest possible level;

2. Established time periods; and
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3. The employee's right to be represented, except the initial
informal discussion with the immediate supervisor.

G. The appointing authority shall designate complaint managers.
Complaint managers shall meet the training requirements established
by the Office of Management and Enterprise Services.

H. Each agency shall maintain complaint records as determined
by the Office of Management and Enterprise Services. Agencies shall
keep records of complaints separate and apart from employee
personnel files. An employee or former employee shall have a right
to his or her complaint files.

I. All final decisions shall be rendered no later than seventy-
five (75) days after the date of the filing of the complaint. The
Office of Management and Enterprise Services shall have the
authority to grant extensions in the case of extenuating
circumstances.

SECTION 48. AMENDATORY 74 0.S. 2011, Section 840-6.3, is
amended to read as follows:

Section 840-6.3 A. An appointing authority may medically

separate any employee who is unable to return to work because of an

injury or illness after the employee has exhausted his or her rights

under family and medical leave statutes and sick leave

accumulations. An employee that has been absent for over one (1)

year because of a workers’ compensation injury or illness may be

medically separated if the employee does not have a medical release
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to perform the essential functions of the position held. An

appointing authority may separate an employee who fails to report to

work or notify his or her agency of any absence exceeding three (3)

days. An employee who fails to report to work or notify his or her

agency has given the appointing authority an implied resignation

from employment. Separation under this section shall be considered

a separation in good standing. Separation is not a disciplinary

action and is not reviewable beyond an agency’s complaint process.

Fach appointing authority shall establish written policies and
procedures for pregressive discipline of employees according to the
rules established by the &SklahemaMerit Proteetion Commission Office

of Management and Enterprise Services.

B. Pregressive—ediseiptine Discipline is a system designed to

ensure not—enty the consistency, impartiality and predictability of

disciplines—but—atse and to provide for the flexibility to vary

penalties if justified by aggravating or mitigating conditions.

Mz~ 17 <7 n |
TryprCarTyy pPCIiax

ties—range Discipline ranges from verbal warning to
S p g9 g

discharge for conduct involving criminal activity; sexual misconduct

and/or harassment; racially discriminatory behavior and/or

harassment; threats or acts of violence against employees in the
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workplace; drug and/or alcohol use or abuse on the job or violating

the agency’s drug and alcohol program; consumer, client or citizen

abuse, neglect or mistreatment; and abuse, neglect or mistreatment

of anyone in the care or custody of the state.

C. Each supervisor shall be responsible for applying discipline

when necessary that is pregressive—innatures appropriate for the
offense+ and equitable. Each supervisor shall consider aggravating
or mitigating circumstances when determining the proper disciplinary

action. Each supervisor shall use prompt, positive action to avoid

more serious disciplinary actions. The o&kilahomaMerit Proteection

Commissien Office of Management and Enterprise Services shall

promulgate rules to establish the requirements and guidelines for
discipline.

D. The rules shall prohibit supervisors from considering
incidents that occurred longer than fewr—4) three (3) years prior
to an offense in order to move to a higher level of discipline. The
prohibition shall not apply to incidents involving the following

types of conduct:

1. Criminal activity;

2. Sexual misconduct and/or harassment;

3. Racially discriminatory behavior and/or harassment;
4. Threats or acts of violence against employees in the

workplace; and
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5. Drug and/or alcohol use or abuse on the job or violating the

agency's drug and alcohol program;

6. Consumer, client or citizen abuse, neglect or mistreatment;

and

7. Abuse, neglect or mistreatment of anyone in the care or

custody of the state.

SECTION 49. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 840-6.4A of Title 74, unless
there is created a duplication in numbering, reads as follows:

A. The purpose of this section is to establish the discipline
process for discharge, suspension without pay for more than three
(3) days, or demotion of career service employees.

B. Any career service employee may be discharged, suspended
without pay for not to exceed twenty (20) working days per incident,
or demoted by the agency, department, institution, or officer, for
misconduct; criminal activity; sexual misconduct and/or harassment;
threats or acts of violence against employees in the workplace; drug
and/or alcohol use or abuse on the job or violating the agency's
drug and alcohol program; consumer, client or citizen abuse, neglect
or mistreatment; abuse, neglect or mistreatment of anyone in the
care or custody of the state; insubordination; inefficiency;
inability to perform the duties of the position in which employed;
dereliction of duty; leave abuse; unsatisfactory attendance; poor

performance; violations of the Oklahoma Career Service Act or the
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Career Service Rules for Employment; conduct unbecoming a public
employee; or any other reasonable cause. Employees in the career
service, upon final conviction of, or pleading guilty or nolo
contendere to, a felony shall be discharged if the felony is job-
related pursuant to Section 24.1 of Title 51 of the Oklahoma
Statutes. Before any action is taken against a career service
employee, the employing agency, department, institution or officer
shall provide the employee with a written statement of the specific
acts or omissions that are causes or reasons for the proposed
action, an explanation of the agency's evidence, and an opportunity
to present reasons why the proposed action is improper either in
writing or verbally at the appointing authority's discretion. The
employee shall have five (5) calendar days to respond to proposed
disciplinary action. An extension may be granted under reasonable
circumstances. Any verbal response will be recorded. The
appointing authority shall have ten (10) calendar days from receipt
of the employee's verbal or written response to make a final
disciplinary decision. The final disciplinary decision shall be
personally served upon the employee or sent by certified mail,
return receipt requested, to the employee's home address of record.

SECTION 50. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 840-6.5A of Title 74, unless

there is created a duplication in numbering, reads as follows:
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A. An employee in the career service who has successfully
completed the required probationary period may file a complaint
concerning the dismissal, demotion or the suspension of the employee
for more than three (3) days.

B. An executive service employee shall not have standing to
file a complaint pursuant to this section.

C. Within fifteen (15) calendar days after the occurrence of
the action or after the date the employee became aware of the
action, the employee may file a written request for review with the
Office of Management and Enterprise Services.

D. All written requests for review shall be resolved pursuant
to the rules promulgated by the Office of Management and Enterprise
Services.

E. Decisions rendered pursuant to subsection D of this section
may be appealed to the Career Service Commission. Unless otherwise
provided for by statute, an appeal to the Commission under this
section shall be filed within fifteen (15) calendar days of
receiving the decision of the Office of Management and Enterprise
Services.

F. The Career Service Commission may order payment of
reasonable attorney fees and costs to the prevailing party if the
position of the nonprevailing party was without reasonable basis or

was frivolous.
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G. The Office of Management and Enterprise Services shall
promulgate rules establishing an appeals process and implementing
the provisions within this section.

SECTION 51. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 840-6.6A of Title 74, unless
there is created a duplication in numbering, reads as follows:

A. Any employee in the career service who has successfully
completed the required probationary period or in the executive
service shall only file an appeal under this section involving
complaints of discrimination, retaliation, loss of base pay or
alleged violation of Section 840-2.5 of this title.

B. Prior to filing an appeal under this section the filing
party must have filed a complaint at the agency level.

C. Unless otherwise provided for by statute, an appeal pursuant
to this section shall be filed within fifteen (15) calendar days
after the conclusion of the agency complaint process.

D. All appeals shall be resolved within one hundred sixty (160)
days after the date of the filing of the appeal pursuant to the
rules promulgated by the Office of Management and Enterprise
Services. The Career Service Commission shall have the authority to
grant extensions in the case of extenuating circumstances.

E. The Career Service Commission may order payment of

reasonable attorney fees and costs to the prevailing party if the
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position of the nonprevailing party was without reasonable basis or
was frivolous.

F. The Office of Management and Enterprise Services shall
promulgate rules establishing and implementing the provisions of
this section.

SECTION 52. AMENDATORY 74 0.5. 2011, Section 840-6.9, as
amended by Section 921, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2013, Section 840-6.9), 1is amended to read as follows:

Section 840-6.9 A. The oklahomaMerit Protection Commission—or

Director of the Office of Management and Enterprise Services or the

Career Service Commission may levy an administrative fine not to

exceed Five Thousand Dollars ($5,000.00) against any person—whether
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.
servieer who after proper notice fails or refuses, within a

reasonable period of time, to implement a written order of the
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SHlahoma—Meri+t—Prot +rector—eof—+the Office

of Management and Enterprise Services or the Commission. Such fine

shall be assessed against the person who violates the order and
shall not be paid by any monies of the employing entity in which the
person is employed or serves.

B. Any person against whom an administrative fine is levied who

continues the violation for an unreasonable period of time, as

determined by the oklabhemaMerit Preotectieon Commission—or Dbireector

eof—+the Office of Management and Enterprise Services, shall forfeit
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his or her position and shall be ineligible for appointment to or
employment in state government for a period of five (5) years.

C. Any fines collected pursuant to this section shall be
deposited to the revolving fund of the respective entity which
levies the fine.

SECTION 53. AMENDATORY 74 0.S. 2011, Section 150.17, is
amended to read as follows:

Section 150.17 A. Effective July 1, 1980, the Statistical
Analysis Division of the present Oklahoma Crime Commission shall be
transferred to the Oklahoma State Bureau of Investigation. All
unexpended funds, property, records, personnel and any outstanding
financial obligations or encumbrances of the Crime Commission which
relate to the Statistical Analysis Division are hereby transferred
to the Oklahoma State Bureau of Investigation.

B. Effective July 1, 1988, the personnel transferred from the
Oklahoma Crime Commission to the Oklahoma State Bureau of
Investigation and persons occupying the position of any such
personnel on July 1, 1988, shall become subject to the provisions of

the Merit Career Service System of Persemnmed Human Resources

Administration. All incumbent employees subject to this subsection
shall be classified without regard to status or examinatiens

assessments. Such employees shall be granted status in the class of

positions to which the employee's position is allocated by the

Office of Persennel Management and Enterprise Services.
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C. It is the intent of the Legislature that the mission of the
Statistical Analysis Division not be changed by this transfer, and
that the Oklahoma State Bureau of Investigation continue prior
cooperative agreements made with the Criminal Justice Agencies of
the state.

SECTION 54. AMENDATORY 74 0.S. 2011, Section 5003.5, is
amended to read as follows:

Section 5003.5 A. The Director of the Department of Commerce
shall be appointed by the Governor with the advice and consent of
the Senate. The Director shall serve at the pleasure of the
Governor and shall continue to serve until a successor is duly
appointed and qualified. The salary of the Director shall be set by
law.

B. The Director shall be qualified for such position by
character, personality, ability, education, training and successful
administrative experience in the public or private sector.

C. The Director shall employ such persons as are necessary to
implement the powers and duties of the Department. Because many of
the powers and duties of the Department involve working closely with
the private sector, certain employee positions of the Department

must be governed+—elassified and compensated in a manner that

compares equally to similar positions in the private sector.
Therefore, in the annual business plan, the Director shall list,

describe and justify all such positions and their compensation and

Reg. No. 3641 Page 152




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

]

+ 1 Yotz oo nao £ + 1 Nl aheoama DAayran~nma~ AT A 1] +hh A mir-] sz o
T LJJ.UVJ.QJ.ULLQ A\ T N LT OTITOTITE . [E SN LN R i - 1T X C A W S O CITT - lllt./J.U =)
A A N~ g o na ah 171 ol oo £4 A aArn A o A~ + 1 Nnroszry o g nao

AT LJU»._)J_ CLTTOUTThO [0 W I & R S iy o LTCOoO o T 15 1T A8 (@ W aw § QLALIJ = [y T LJJ.UVJ.QJ.ULLQ A\
+ Meoxra+ Cxzat ~rm £ Doaracna~~ DAdma s ot o PN N VI NS N T P NP B 2N

CIT T 1 1T C U_YUL_, TIT . L [N SN N N i A pu [P/ NN B 1) 1) A S A A WD ) WP Sy & S U S N A &y LJJ_\JV_L\J. A\ 8 i N CIT
Oktahoma—Perseonnel—~et. Provided, nothing in this section shall be

construed to limit the authority of the Legislature to specify the
status of positions otherwise by law. Neither shall the Director
have the authority to circumvent, disregard or otherwise disobey

specific provisions of law regarding positions in the Department.

D. The Director shall serve on the board of:

1. The Oklahoma Industrial Finance Authority;

2. The Oklahoma Science and Technology Research and Development
Board;

3. The Oklahoma Development Finance Authority;

4. The Executive Bond Oversight Commission; and

5. The Oklahoma Ordnance Works Authority.

E. The Director may serve as administrator of any interlocal

agreement or compact to pursue economic development and to assign
any employees of the Department or employee personnel to carry out
duties or obligations pursuant to any interlocal agreement or
compact for economic development.

F. The Director,

at his or her discretion, may approve payment

for affiliations or memberships of the Department or, if necessary,

associate memberships for individual employees in international,
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national, or state economic development councils, professional
organizations, or governmental associations.

SECTION 55. AMENDATORY 3A 0.S. 2011, Section 712, is
amended to read as follows:

Section 712. A. The executive director of the Oklahoma Lottery
Commission, with the approval of the board of trustees, shall employ
such personnel as may be necessary to carry out the provisions of

this act and shall set the compensation and terms of compensation of

Such em lO ees AN £ A"~ nAaoa 1 An o A Ao A A £ + 1
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B. ©No employee of the Commission shall have a financial
interest in any vendor doing business or proposing to do business
with the Commission.

C. No employee of the Commission shall participate in any
decision involving a retailer with whom the employee has a financial
interest.

D. No employee of the Commission who leaves the employment of
the Commission may represent any vendor or lottery retailer before
the Commission for a period of two (2) years following termination
of employment with the Commission.

E. A background investigation shall be conducted on each
applicant who has reached the final selection process prior to
employment by the Commission at the level of division director and

above and at any level within any division of security and as
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otherwise required by the board of trustees of the Oklahoma Lottery
Commission. The Commission shall pay for the actual cost of the
investigations and shall contract with the Oklahoma State Bureau of
Investigation for the performance of the investigations. The
results of a background investigation shall not be considered a
record open to the public pursuant to the Oklahoma Open Records Act.

F. ©No person who has been convicted of any felony or a
misdemeanor involving illegal gambling or involving moral turpitude
shall be employed by the Commission, nor shall the Commission employ
a person who is awaiting sentencing on a plea of guilt or nolo
contendere to such a felony or misdemeanor.

G. The Commission shall bond Commission employees with access
to Commission funds or lottery revenue in an amount specified by the
board and may bond other employees as deemed necessary.

SECTION 56. AMENDATORY 53 0.S. 2011, Section 168, is
amended to read as follows:

Section 168. The Council may make expenditures for its
operation within the limits of funds made available to the Council
by appropriation or otherwise and may also employ and fix the
compensation of the personnel that the Council deems essential to
the discharge of its duties as provided by the Oklahoma Persennet

Career Service Act.
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SECTION 57. AMENDATORY 56 0.S. 2011, Section 26.17, as
amended by Section 230, Chapter 304, 0.S.L. 2012 (56 0.S. Supp.
2013, Section 26.17), is amended to read as follows:

Section 26.17 A. The Director of Human Services, subject to
the approval of the Commission for Human Services, shall have the
power to employ and fix the qualifications, duties and compensation
of employees necessary to the fulfillment of the provisions of this
act, and shall have the power to approve any legal claim for
payment.

B. The Department of Human Services shall be a Mexrit Career
Service System agency. The provisions of this section shall
supersede and revoke any and all Executive Orders placing the
Department of Human Services or its predecessors under the

provisions of the Merit Career Service System of Persenned Human

Resources Administration.
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1. Purchase health care benefits for Medicaid recipients, and
others who are dependent on the state for necessary medical care, as
specifically authorized by law;

2. Enter into contracts for the delivery of state-purchased
health care and establish standards and criteria which must be met
by entities to be eligible to contract with the Authority for the
delivery of state-purchased health care;

3. Develop a proposed standard basic health care benefits
package or packages to be offered by health services providers, for
Medicaid recipients;

4. Study all matters connected with the provision of state-
purchased and state-subsidized health care coverage;

5. Develop and submit plans, reports and proposals, provide
information and analyze areas of public and private health care
interaction pursuant to the provisions of the Oklahoma Health Care
Authority Act;

6. Serve as a resource for information on state-purchased and
state-subsidized health care access, cost containment and related
health issues;

7. Administer programs and enforce laws placed under the
jurisdiction of the Authority pursuant to the Oklahoma Health Care

Authority Act, and such other duties prescribed by law;
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4 1. All elrassified career service personnel shall become

members of the retirement system as a condition of their employment;

42y 2. All full-time neonelassifiedoptionat executive service

personnel regularly employed for more than one (1) year may join the
Teachers' Retirement System subject to the rules and regulations
adopted pursuant to this act. Subject to the outcome of the private
letter ruling request (2003) submitted by the Board to the Internal
Revenue Service (2001), the System shall permit eligible
nonclassified optional personnel who have ceased to make otherwise
required employee contributions after having made an election to
become a member of the retirement system to resume employee
contributions. No service shall be credited to any such member for
any period of time during which employee contributions were not
made;

43> 3. All persons who shall become etassified career service

personnel or who are regularly employed in any school system as new

elassified career service personnel after July 1, 1943, hereof,

shall become members of the retirement system as a condition of
their employment;

4> 4. All other regular school employees may join the
Teachers' Retirement System subject to the rules and reqgulations as
may be adopted by the Board of Trustees of the Teachers' Retirement

System;
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45> 5. The Board of Trustees may, in its discretion, deny the
right to become members to any class of members whose compensation
is only partly paid by the state, or who is serving on a temporary
or other than per annum basis, and it also may, in its discretion,
make optional with members in any such class their individual
entrance into the retirement system; and

6> 6. Should any member, with less than ten (10) years of
teaching service in Oklahoma, in any period of six (6) consecutive
years after becoming a member be absent from service more than five
(5) years, withdraw his or her contributions, retire or die, he or
she shall thereupon cease to be a member. The provisions of this
paragraph shall not apply to any member of the Teachers' Retirement
System who has been a member of such classes of military services as
may be approved by the Board of Trustees, until a period of one and
one-half (1 1/2) years from date of termination of such service
shall have elapsed.

SECTION 60. REPEALER 3 0.S. 2011, Section 84.2, is
hereby repealed.

SECTION 61. REPEALER 37 0.5. 2011, Section 510A, as
amended by Section 126, Chapter 304, 0.S.L. 2012 (37 0.S. Supp.
2013, Section 510A), is hereby repealed.

SECTION 62. REPEALER 43A 0.S. 2011, Section 2-203, 1is

hereby repealed.
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SECTION 63.
hereby repealed.
SECTION 64.
hereby repealed.
SECTION 65.

1.7, 840-1.8,

amended by Section 887,

amended by Section 4,

840-5.2B,
5.4, 840-5.6,
5.15, 840-5.18,
840-6.2,
6.4, 840-6.5,
840-6.6,
2.27F, 840-3.4,

SECTION 66.

54-2-3641
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840-1.12,

as amended by Section 915,

840-5.7,

as amended by Section 919,
as amended by Section 920,

840-6.7 and 840-6.8

REPEALER 44 0.S. 2011, Section 21.1, is

REPEALER 72 0.5. 2011, Section ©63.7A, 1is

REPEALER 74 0.5. 2011, Sections 661.1, 840-

840-1.13, 840-1.21, 840-2.6, 840-2.27F, as

Chapter 304, 0.S.L. 2012, 840-3.4, as last

Chapter 237, 0.S.L. 2013, 840-4.19, 840-5.2,

Chapter 304, 0.S.L. 2012, 840-

840-5.8, 840-5.9, 840-5.12, 840-5.13, 840-

840-5.19, 840-5.20, 840-5.21, 840-5.23, 840-5.24,

Chapter 304, 0O0.S.L. 2012, 840-

Chapter 304, 0.S.L. 2012,

(74 O.S. 2013, Sections 840-

Supp .

840-5.2B, 840-6.2 and 840-6.5), are hereby repealed.

This act shall become effective November 1, 2014.
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