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Committee of Conference Report on HB 353-FN, relative to the governance of condominium unit

owners' associations.

Recommendation:

That the House recede from its position of nonconcurrence with the Senate amendment, and

concur with the Senate amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the

Senate, and pass the bill as so amended:

Amend RSA 356-B:35 as inserted by section 1 of the bill by inserting after paragraph IV the

following new paragraph:

IV-a. The bylaws may require an employee of a managing agent or condominium

association to complete a background check prior to employment. The cost of the background check

shall be borne by the managing agent or the association.

Amend RSA 356-B:37-c, II as inserted by section 2 of the bill by replacing it with the following:

II. Not less than once each quarter, and at such additional times as may be specified in the

condominium bylaws, the board of directors shall, subject to the provisions of RSA 356-B:37-d, hold

an open regular meeting during which unit owners shall be afforded a reasonable opportunity to

comment on any matter affecting the association. At its discretion, the board of directors may meet

in a meeting not open to unit owners provided the meeting is recorded and the recording is made

available to unit owners for up to 30 days upon request.

Amend RSA 356-B:38, I as inserted by section 2 of the bill by replacing it with the following:

I. Unless the condominium instruments otherwise provide, a quorum shall be deemed to be

present throughout any meeting of the unit owners’ association until adjourned if persons entitled

to cast more than 33 1/3 percent of the votes are present at the beginning of such meeting. The

bylaws may provide for a smaller percentage, not less than 25 percent, or for a larger percentage for

associations having fewer than 25 units; provided, however, this paragraph shall not apply if the

condominium is comprised of time sharing interests.
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Amend RSA 356-B:39, IV(a) as inserted by section 2 of the bill by replacing it with the following:

IV.(a) The votes appertaining to any unit may be cast pursuant to a proxy or proxies duly

executed by or on behalf of the unit owner, or, in cases where the unit owner is more than one

person, by or on behalf of all such persons. A person may not cast undirected proxies representing

more than 10 percent of the votes in the association. The proxy or proxies shall list the name of the

person who is to vote. No such proxy shall be revocable except by actual notice to the person

presiding over the meeting, by the unit owner or by any of such persons, that it be revoked. Any

proxy shall be void if it is not dated or if it purports to be revocable without the required notice.

The proxy of any person shall be void if not signed by a person having authority, at the time of the

execution thereof, to execute deeds on behalf of that person. Any proxy shall terminate

automatically upon the adjournment of the first meeting held on or after the date of that proxy.

The board of directors shall deliver to the unit owners, together with their notice of meeting and

agenda, proxy forms bearing a control number which the board of directors shall correlate to the list

of all unit owners then entitled to vote. At the noticed meeting, the board of directors shall recover

all proxies and compare them to the control list maintained for that purpose. Any proxies which are

on a form other than that provided by the board of directors or which do not correlate with the

control list maintained by the board of directors shall be disregarded for purposes of determining

whether a quorum was present at the meeting and for purposes of casting any vote at that meeting;

provided, however, this paragraph shall not apply if the condominium is comprised of time sharing

interests.

Amend RSA 356-B:40-a - RSA 356-B:40-d as inserted by section 2 of the bill by replacing them with

the following:

356-B:40-a Managing Agent and Contractors; Disclosure of Fees; Qualifications.

I. If the unit owners’ association or the board of directors has delegated certain powers and

duties to a managing agent, the managing agent shall disclose any referral fees received from

contract work performed on behalf of the association to the board of directors prior to the next

regularly scheduled board meeting, unless the terms of any referral fees are disclosed in the

managing agent’s contract with the unit owners’ association, in which case disclosure of fees

actually received shall not be required.

II. The managing agent also shall disclose to the board of directors the amount and purpose

of any fees, other than maintenance fees, received from a unit owner, unless the terms of any such

fees are disclosed in the managing agent’s contract with the unit owners’ association, in which case

disclosure of fees actually received shall not be required.

III. Any contractor licensed by the state of New Hampshire who performs work for a unit

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71



Committee of Conference Report on HB 353-FN
- Page 3 -

owner shall disclose on the bill any referral fee paid by the contractor.

356-B:40-b Removal of Officers and Directors.

I. Notwithstanding any provision of the declaration or bylaws to the contrary, unit owners

present in person or by proxy at any meeting of the unit owners at which a quorum is present, may

remove any member of the board of directors and any officer elected by the unit owners, with or

without cause, if the number of votes cast in favor of removal exceeds the number of votes cast in

opposition to removal, provided that:

(a) A member appointed by the declarant may not be removed by a unit owner vote

during the period of declarant control.

(b) The unit owners may not consider whether to remove a member of the board of

directors or an officer elected by the unit owners at a meeting of the unit owners unless that subject

was listed in the notice of the meeting.

II. At any meeting at which a vote to remove a member of the board of directors or an

officer is to be taken, the member or officer being considered for removal shall have a reasonable

opportunity to speak before the vote.

356-B:40-c Adoption of Budgets and Special Assessments.

I. The board of directors, at least annually, shall adopt a proposed budget for the unit

owners’ association for consideration by the unit owners. Not later than 30 days after adoption of a

proposed budget, the board of directors shall provide to all the unit owners a summary of the

budget, including any reserves, and a statement of the basis on which any reserves are calculated

and funded. Simultaneously, the board shall set a date not less than 10 days or more than 60 days

after providing the summary for a meeting of the unit owners to consider ratification of the budget.

Unless at that meeting 2/3 of all unit owners or any larger number specified in the declaration

reject the budget, the budget is ratified, whether or not a quorum is present. If a proposed budget is

rejected, the budget last ratified by the unit owners continues until the unit owners ratify a

subsequent budget.

II. The board of directors, at any time, may propose a special assessment. Except as

otherwise provided in paragraph III, the assessment is effective only if the board of directors follows

the procedures for ratification of a budget described in paragraph I and the unit owners do not

reject the proposed assessment.

III. If the board of directors determines by a 2/3 vote that a special assessment is necessary

to respond to an emergency:

(a) The special assessment becomes effective immediately in accordance with the terms

of the vote.

(b) Notice of the special assessment shall be provided promptly to all unit owners.

(c) The board of directors may spend the funds paid on account of the special

assessment only for the purposes described in the vote.
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Amend the bill by replacing all after section 3 with the following:

4 New Section; Applicability. Amend RSA 356-B by inserting after section 6 the following new

section:

356-B:6-a Applicability of Chapter.

I. In the event of a conflict between the declaration or bylaws, the provisions of RSA 356-B

shall control.

II. A unit owners association may amend or revise the condominium documents to comply

with the requirements of RSA 356-B without the need to obtain mortgagee approval if the changes

do not affect the mortgagee’s equity or security interest in the property.

5 Effective Date. This act shall take effect August 1, 2016.

The signatures below attest to the authenticity of this Report on HB 353-FN, relative to the

governance of condominium unit owners' associations.

Conferees on the Part of the Senate Conferees on the Part of the House

_________________________________________ _______________________________________

Sen. Stiles, Dist. 24 Rep. Hunt, Ches. 11

_________________________________________ _______________________________________

Sen. Prescott, Dist. 23 Rep. H. French, Merr. 2

_________________________________________ _______________________________________

Sen. Pierce, Dist. 5 Rep. Biggie, Hills. 23

_______________________________________

Rep. Williams, Hills. 4

109

110

111

112

113

114

115

116

117

118

119


