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Floor Amendment to HB 1307

Amend the title of the bill by replacing it with the following:

AN ACT relative to the procedure for amendment of condominium instruments and
relative to name availability for business organizations.

Amend the bill by replacing all after section 1 with the following:

2 New Paragraph; Voluntary Corporations and Associations; Name. Amend RSA 292:3 by

inserting after paragraph VI the following new paragraph:

VII. The secretary of state shall provide notice to the applicant and any business entity

with a similar name of the department's decision regarding name availability under this section.

Notice shall be sent to the address of record on file with the secretary of state. If the applicant or

business entity disagrees with the department's decision, the applicant or business entity may

request an administrative hearing within 30 days. The secretary of state, or designee, shall have

authority to resolve all disputes under this section, including but not limited to authority to revoke

a name previously issued, not issue a name, or issue a name previously denied.

3 New Paragraph; New Hampshire Business Corporation Act; Use of Name. Amend RSA 293-

A:4.01 by inserting after paragraph (g) the following new paragraph:

(h) The secretary of state shall provide notice to the applicant and any business entity

with a similar name of the department's decision regarding name availability under this section.

Notice shall be sent to the address of record on file with the secretary of state. If the applicant or

business entity disagrees with the department's decision, the applicant or business entity may

request an administrative hearing within 30 days. The secretary of state, or designee, shall have

authority to resolve all disputes under this section, including but not limited to authority to revoke

a name previously issued, not issue a name, or issue a name previously denied.

4 New Paragraph; New Hampshire Investment Trusts; Use of Name. Amend RSA 293-B:17 by

inserting after paragraph IV the following new paragraph:

V. The secretary of state shall provide notice to the applicant and any business entity with

a similar name of the department's decision regarding name availability under this section. Notice

shall be sent to the address of record on file with the secretary of state. If the applicant or business

entity disagrees with the department's decision, the applicant or business entity may request an

administrative hearing within 30 days. The secretary of state, or designee, shall have authority to
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resolve all disputes under this section, including but not limited to authority to revoke a name

previously issued, not issue a name, or issue a name previously denied.

5 New Section; Professional Corporations; Corporate Name; Administrative Hearing. Amend

RSA 294-A by inserting after section 7 the following new section:

294-A:7-a Corporate Name; Administrative Hearing. The secretary of state shall provide notice

to the applicant and any business entity with a similar name of the department's decision regarding

name availability under RSA 294-A:7. Notice shall be sent to the address of record on file with the

secretary of state. If the applicant or business entity disagrees with the department's decision, the

applicant or business entity may request an administrative hearing within 30 days. The secretary

of state, or designee, shall have authority to resolve all disputes under this section, including but

not limited to authority to revoke a name previously issued, not issue a name, or issue a name

previously denied.

6 New Paragraph; Cooperative Marketing and Rural Electrification Association; Name

Regulation. Amend RSA 301:43-a by inserting after paragraph VI the following new paragraph:

VII. The secretary of state shall provide notice to the applicant and any business entity

with a similar name of the department's decision regarding name availability under this section.

Notice shall be sent to the address of record on file with the secretary of state. If the applicant or

business entity disagrees with the department's decision, the applicant or business entity may

request an administrative hearing within 30 days. The secretary of state, or designee, shall have

authority to resolve all disputes under this section, including but not limited to authority to revoke

a name previously issued, not issue a name, or issue a name previously denied.

7 New Section; Registered Limited Liability Corporation; Administrative Hearing. Amend

RSA 304-A by inserting after section 46 the following new section:

304-A:46-a Name Availability; Administrative Hearing. The secretary of state shall provide

notice to the applicant and any business entity with a similar name of the department's decision

regarding name availability under RSA 304-A:45 or RSA 304-A:46. Notice shall be sent to the

address of record on file with the secretary of state. If the applicant or business entity disagrees

with the department's decision, the applicant or business entity may request an administrative

hearing within 30 days. The secretary of state, or designee, shall have authority to resolve all

disputes under this section, including but not limited to authority to revoke a name previously

issued, not issue a name, or issue a name previously denied.

8 New Paragraph; Uniform Limited Partnership Act; Name; Administrative Hearing. Amend

RSA 304-B:2 by inserting after paragraph VII the following new paragraph:

VIII. The secretary of state shall provide notice to the applicant and any business entity

with a similar name of the department's decision regarding name availability under this section.

Notice shall be sent to the address of record on file with the secretary of state. If the applicant or

business entity disagrees with the department's decision, the applicant or business entity may
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request an administrative hearing within 30 days. The secretary of state, or designee, shall have

authority to resolve all disputes under this section, including but not limited to authority to revoke

a name previously issued, not issue a name, or issue a name previously denied.

9 New Paragraph; Limited Liability Corporation; Name Availability; Hearing. Amend

RSA 304-C:32 by inserting after paragraph VIII the following new paragraph:

IX. The secretary of state shall provide notice to the applicant and any business entity with

a similar name of the department's decision regarding name availability under this section. Notice

shall be sent to the address of record on file with the secretary of state. If the applicant or business

entity disagrees with the department's decision, the applicant or business entity may request an

administrative hearing within 30 days. The secretary of state, or designee, shall have authority to

resolve all disputes under this section, including but not limited to authority to revoke a name

previously issued, not issue a name, or issue a name previously denied.

10 New Paragraph; Foreign Limited Liability Corporation; Name Availability; Hearing. Amend

RSA 304-C:177 by inserting after paragraph I the following new paragraph:

I-a. The secretary of state shall provide notice to the applicant and any business entity with

a similar name of the department's decision regarding name availability under this section. Notice

shall be sent to the address of record on file with the secretary of state. If the applicant or business

entity disagrees with the department's decision, the applicant or business entity may request an

administrative hearing within 30 days. The secretary of state, or designee, shall have authority to

resolve all disputes under this section, including but not limited to authority to revoke a name

previously issued, not issue a name, or issue a name previously denied.

11 New Paragraph; Foreign Partnerships; Name Availability; Hearing. Amend RSA 305-A:2-e

by inserting after paragraph V the following new paragraph:

VI. The secretary of state shall provide notice to the applicant and any business entity with

a similar name of the department's decision regarding name availability under this section. Notice

shall be sent to the address of record on file with the secretary of state. If the applicant or business

entity disagrees with the department's decision, the applicant or business entity may request an

administrative hearing within 30 days. The secretary of state, or designee, shall have authority to

resolve all disputes under this section, including but not limited to authority to revoke a name

previously issued, not issue a name, or issue a name previously denied.

12 New Paragraph; Trade Name; Availability; Hearing. Amend RSA 349:1 by inserting

paragraph IV the following new paragraph:

V. The secretary of state shall provide notice to the applicant and any business entity with

a similar name of the department's decision regarding name availability under this section. Notice

shall be sent to the address of record on file with the secretary of state. If the applicant or business

entity disagrees with the department's decision, the applicant or business entity may request an

administrative hearing within 30 days. The secretary of state, or designee, shall have authority to
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resolve all disputes under this section, including but not limited to authority to revoke a name

previously issued, not issue a name, or issue a name previously denied.

13 Business Names; Transition. Any person aggrieved by a name granted by the secretary of

state between January 1, 2016, and July 1, 2016 or the effective date of this act, whichever is later,

may file a petition with the secretary of state seeking to have the approval of the business name

withdrawn. The petition may be filed at any time before September 30, 2016. The secretary of state

shall withdraw approval of the business name if, after notice to the affected parties and a hearing,

the secretary of state finds that the name is likely to be confused with or mistaken for a name

previously granted.

14 Effective Date. This act shall take effect 60 days after its passage.
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AMENDED ANALYSIS

This bill:

I. Provides that if amendment of the condominium instruments requires approval of a
condominium unit mortgagee, an affidavit from the president of the association, attesting to the
notice provided to the mortgagee, shall be sufficient.

II. Provides that if the secretary of state denies a business entity's request to use a particular
name, the entity may request an administrative hearing. The bill also permits a business with a
similar name to request a hearing regarding the decision.


