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SENATE AMENDMENT 

L.D. 327 1 

 2 

 

Reproduced and distributed under the direction of the Secretary of the Senate. 3 

STATE OF MAINE 4 

SENATE 5 

128TH LEGISLATURE 6 

FIRST REGULAR SESSION 7 

SENATE AMENDMENT “      ” to H.P. 241, L.D. 327, Bill, “An Act To Allow a 8 

Wrongful Death Cause of Action for the Death of a Viable Fetus” 9 

Amend the bill by adding after section 2 the following: 10 

'Sec. 3.  18-A MRSA §2-804, sub-§(e) is enacted to read: 11 

(e).  The estate of an unborn viable fetus may be opened for a period of 2 years from 12 

the date of the death of the unborn viable fetus for the sole purpose of the appointment of 13 

a personal representative to pursue any appropriate cause of action under this section for a 14 

wrongful act, neglect or default that may have caused the death of the unborn viable 15 

fetus.  This section does not create any other cause of action or claim or status regarding 16 

the unborn viable fetus.'  17 

SUMMARY 18 

This amendment specifies that: 19 

1.  The estate of an unborn viable fetus may be opened for 2 years after the death of 20 

the unborn viable fetus for the sole purpose of appointing a personal representative to 21 

pursue an action for wrongful death; and 22 

2.  The provision for a cause of action for the wrongful death of an unborn viable 23 

fetus does not create any other cause of action or claim or status regarding the unborn 24 

viable fetus. 25 

SPONSORED BY: ___________________________________ 26 

(Senator CUSHING III) 27 

COUNTY: Penobscot 28 

 

Date:  (Filing No. S-          ) 


