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This bill authorizes a court with jurisdiction over the case, on motion of the State, to vacate 

a probation before judgment or conviction when (1) the defendant received a probation 

before judgment for or was convicted of a crime and the act on which the disposition was 

based is no longer a crime; (2) the defendant received a probation before judgment for or 

was convicted of possession of marijuana under § 5-601 of the Criminal Law Article; 

(3) the defendant received a probation before judgment for or was convicted of an offense 

relating to drug paraphernalia for marijuana under § 5-619 of the Criminal Law Article; 

(4) there is newly discovered evidence that meets specified criteria; or (5) the interest of 

justice and fairness justifies vacating the probation before judgment or conviction.  

   

 

Fiscal Summary 
 

State Effect:  Minimal increase in general fund expenditures to handle increased court 

workloads. Revenues are not affected. 

  

Local Effect:  Minimal increase in local expenditures to handle increased court workloads. 

Revenues are not affected. 

  

Small Business Effect:  None. 

  

 

Analysis 
 

Bill Summary:  The bill establishes requirements for filed motions, requires notification 

of the defendant and the victim or the victim’s representative, and authorizes a defendant 

to file a response to the motion.  

 



    

HB 874/ Page 2 

The State may make a motion at any time after the entry of the probation before judgment 

or conviction in the case. The court must hold a hearing on a motion if the bill meets the 

specified requirements for a motion and a hearing was requested. The State has the burden 

of proof in a proceeding on the motion. The court may dismiss a motion without a hearing 

if the court finds that the motion fails to assert grounds on which relief may be granted. In 

ruling on a motion, the court, as it considers appropriate, may vacate the conviction or 

probation before judgment and discharge the defendant or deny the motion. Either party 

may take an appeal from an order entered on the motion. 

 

Current Law:  While there are several acts that were once but are no longer crimes, the 

most likely former crime to which the bill applies is the use or possession of less than 

10 grams of marijuana. Pursuant to Chapter 158 of 2014, possession of less than 10 grams 

of marijuana is a civil offense punishable by a fine of up to $100 for a first offense and 

$250 for a second offense. The maximum fine for a third or subsequent offense is $500. 

For a third or subsequent offense, or if the individual is younger than age 21, the court must 

(1) summon the individual for trial upon issuance of a citation; (2) order the individual to 

attend a drug education program approved by the Maryland Department of Health; and 

(3) refer him or her to an assessment for a substance abuse disorder. After the assessment, 

the court must refer the individual to substance abuse treatment, if necessary.  

 

Otherwise, use or possession of marijuana is a misdemeanor, punishable by imprisonment 

for up to six months and/or a $1,000 maximum fine.  

 

Chapter 4 of 2016 repealed the criminal prohibition on the use or possession of marijuana 

paraphernalia and eliminated the associated penalties. The law also established that the use 

or possession of marijuana involving smoking marijuana in a public place is a civil offense, 

punishable by a fine of up to $500. Penalties under § 5-619 of the Criminal Law Article for 

paraphernalia offenses other than use or possession still apply to acts involving marijuana.    

 

Background:  In January 2019, Baltimore City State’s Attorney Marilyn Mosby 

announced that her office would cease prosecutions for possession of marijuana. She also 

filed motions to vacate convictions in approximately 5,000 marijuana possession cases. 

She cited the social and economic collateral consequences of these convictions and the 

disproportionate enforcement of marijuana possession laws on minorities as reasons behind 

her decision. According to news reports, the office used petitions for writs of error coram 

nobis to pursue the vacating of these convictions. 

 

Under the English common law, a writ of error coram nobis was a remedy allowing a court 

to correct an error in fact. The writ was used “to bring before the court facts which were 

not brought into issue at the trial of the case, and which were material to the validity and 

regularity of the proceedings, and which if known by the court, would have prevented the 

judgment.”  Skok v. State, 361 Md. 52, 68 (2000) (quoting Madison v. State, 205 Md. 425, 
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432 (1954)). In Skok v. State, the Court of Appeals extended the writ of error coram nobis 

to apply to errors in law. See Skok at 78. 

 

A petition for a writ of error coram nobis “provides a remedy for a person who is not 

incarcerated and not on parole or probation, who is faced with a significant collateral 

consequence of his or her conviction, and who can legitimately challenge the conviction 

on constitutional grounds.” Parker v. State, 160 Md. 672, 677 (2005) (citing Skok v. Stae, 

361 Md. 52, 78 (2000)). The petitioner bears the burden of proof “to show that the grounds 

for challenging the criminal conviction are of a constitutional, jurisdictional, or 

fundamental character; that the petitioner is suffering or facing significant collateral 

consequences from the conviction; and that there is no other statutory or common law 

remedy available.” See Parker at 678 (citing Skok at 78-80). 

          
State Expenditures:  General fund expenditures for the Judiciary increase minimally to 

handle increased workloads in the District Court. 

 

The Judiciary advises that the bill has the potential to lead to a substantial increase in the 

number of motions and related pleadings filed in court, as well a corresponding increase in 

judicial hearings. According to the Judiciary, it is unclear if existing staff and resources 

can handle any potential increase. 

 

Local Expenditures:  Local expenditures increase minimally to the extent that the number 

of cases filed in the circuit courts increases because of the bill. However, the Maryland 

State’s Attorneys’ Association advises that the bill does not have a fiscal or operational 

impact on prosecutors. 

 

 

Additional Information 
 

Prior Introductions:  None. 

 

Cross File:  SB 676 (Senator West) - Judicial Proceedings. 

 

Information Source(s):  Judiciary (Administrative Office of the Courts); Maryland State’s 

Attorneys’ Association; Office of the Public Defender; The Baltimore Sun; CBS Baltimore; 

Department of Legislative Services 
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Fiscal Note History:  First Reader - February 24, 2019 
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Analysis by:   Amy A. Devadas  Direct Inquiries to: 

(410) 946-5510 

(301) 970-5510 
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