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This bill advances, from 2021 to 2019, the date of the next full evaluation of the State 

Board of Physicians (MBP), excluding the allied health professional committees, under the 

Maryland Program Evaluation Act. The Office of Legislative Audits (OLA) must conduct 

a performance audit of MBP to evaluate whether the board is operating in an economic, 

efficient, and effective manner. OLA must submit the audit report by January 1, 2020. 

The bill takes effect June 1, 2019. 
   

 

Fiscal Summary 
 

State Effect:  The bill’s requirements can be handled with existing budgeted resources. 

Revenues are not affected.     

  

Local Effect:  None.     

  

Small Business Effect:  None.  

  

 

Analysis 
 

Current Law: 

 

Maryland Program Evaluation Act 

 

MBP is 1 of approximately 70 regulatory entities and activities currently subject to periodic 

evaluation under the Maryland Program Evaluation Act (§ 8-401 et seq. of the State 

Government Article). The Act establishes a process better known as “sunset review” as 

most entities evaluated are also subject to termination. The sunset review process 
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traditionally begins with a preliminary evaluation conducted by the Department of 

Legislative Services (DLS) on behalf of the Legislative Policy Committee (LPC). LPC 

decides whether to waive an entity from further (or full) evaluation. If waived, legislation 

to reauthorize the entity typically is enacted. Otherwise, a full evaluation usually is 

undertaken the following year.  

 

Five health occupations boards undergo direct full evaluations without a preliminary 

evaluation (Dental, Morticians and Funeral Directors, Nursing, Pharmacy, and Physicians). 

A full evaluation of these entities must address any issues raised in the previous sunset 

evaluation conducted by DLS and the governmental activity’s or unit’s efficiency, 

effectiveness, role in protecting consumers, sufficiency of resources, and accomplishment 

of legislative objectives. Pursuant to Chapter 217 of 2017, MBP is scheduled to undergo a 

direct full sunset evaluation in 2021 before its scheduled termination date of July 1, 2023. 

 

Office of Legislative Audits 

 

Under the State Government Article, OLA conducts three types of audits: 

 

 fiscal/compliance audits include (1) examining financial transactions and records 

and internal controls; (2) evaluating compliance with applicable laws and 

regulations; (3) examining electronic data processing operations: and (4) evaluation 

compliance with applicable laws and regulations relating to the acquisition of goods 

and services from Maryland Correctional Enterprises; 

 

 performance audits include (1) evaluating the efficiency, effectiveness, and 

economy with which resources are used; (2) determining whether desired program 

results are achieved; and (3) determining the reliability of performance measures as 

defined under the State Finance and Procurement Article; and 

 

 financial statement audits with the purpose of OLA expressing an opinion regarding 

the fairness of the presentation of a unit’s financial statements. 

 

OLA must conduct a fiscal/compliance audit of each unit of State government, except for 

units in the Legislative Branch, at least once every three years. Additionally, each agency 

or program may be audited separately or as part of a larger organization unit of State 

government. OLA must also conduct performance audits or financial statement audits as 

authorized, when directed, or as required by law. All audits must be conducted in 

accordance with generally accepted government auditing standards. 

 

Background:  MBP is composed of 22 members and charged with enforcing the Maryland 

Medical Practice Act and the Maryland Physician Assistants Act.  
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In 2016, DLS completed a full sunset evaluation of MBP. At that time, DLS found that the 

board generally fulfilled its stated mission to protect the public by effectively regulating 

physicians and allied health professionals. DLS observed that the board had made 

significant progress and addressed most of the issues from the previous sunset evaluation 

in 2011. Specifically, the board had improved its licensing process and eliminated the 

complaint backlog. The board had also implemented a two-panel disciplinary system and 

processed complaints without a backlog. However, as the two-panel system had only been 

fully operational for two years at the time of the evaluation, DLS could not evaluate the 

long-term efficacy of the new system. Further, the implementation of criminal history 

records checks (CHRCs) had been delayed; thus, DLS could not evaluate the effect of this 

requirement on the board or licensees. Some issues from the 2011 sunset evaluation 

continued to linger, such as issues with licensing fees and compliance with the Open 

Meetings Act.  

 

DLS recommended that the General Assembly extend the termination date of MBP and its 

allied health advisory committees for an additional five years. DLS also recommended that 

the scope of the next sunset evaluation be limited to (1) implementation of 

recommendations made in the report; (2) the efficacy of the two-panel disciplinary system; 

and (3) the impact of CHRCs on the board and licensees. Additionally, DLS recommended 

that MBP include certain additional information in follow-up reports. A copy of the 2016 

DLS sunset report on MBP can be found here.  

 

Fiscal/Compliance Audit of the Maryland Department of Health 

 

In August 2017, OLA published its audit of the Maryland Department of Health (MDH) 

for the period beginning February 27, 2013, and ending January 10, 2016. However, MBP, 

an entity within MDH, was not specifically addressed. OLA last conducted audits of MBP 

in 2011 (as part of the then Department of Health and Mental Hygiene – Regulatory 

Services fiscal compliance audit) and in 2009 (as part of the then Department of Health 

and Mental Hygiene – Health Professional Boards and Commission – State Board of 

Physicians – State Board of Nursing fiscal compliance audit). 

 

Additional Comments:  The bill requires OLA to complete its audit of MBP and submit 

a report within a seven-month timeframe. OLA advises that this short timeframe could be 

problematic.  

 

 

Additional Information 
 

Prior Introductions:  None. 

 

Cross File:  None. 

http://dls.maryland.gov/pubs/prod/SunsetRevHlth/Physicians/2016-Physicians-and-Allied-Health-Advisory-Committees.pdf
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Information Source(s):  Maryland Department of Health; Department of Legislative 

Services – Office of Legislative Audits 

 

Fiscal Note History:  First Reader - February 21, 2019 

Third Reader - March 13, 2019 

 

mag/jc 

 

Analysis by:   Amber R. Gundlach  Direct Inquiries to: 

(410) 946-5510 

(301) 970-5510 
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