
PROPOSED AMENDMENT
SB 272 # 1

DIGEST

Wastewater infrastructure. Amends provisions concerning the water and wastewater infrastructure
research and extension program (program) to: (1) rename the program "the drinking water and wastewater
infrastructure research and extension program"; (2) authorize the establishment of (rather than establish) the
program; (3) authorize (rather than require) the Indiana finance authority (authority) to consult and collaborate
with the program in carrying out the authority's duties as the executive branch coordinator of the state's drinking
water and wastewater programs and activities; (4) authorize (rather than require) the authority to financially
support the program; and (5) specify that any financial support for the program must be made from existing
funds appropriated to the authority. Amends various provisions referencing the authority's duties with respect
to the state's water and wastewater programs and activities to specify that the role concerns drinking water
programs and activities. Provides that the bill's new requirements concerning: (1) the development and required
time for submission of: (A) asset management programs; and (B) estimates of life cycle management costs; and
(2) the ongoing reporting of actual life cycle management costs incurred; in connection with loans, grants, and
other financial assistance from the various water and wastewater funds administered by the authority apply with
respect to loans, grants, and other financial assistance awarded after June 30, 2023. Provides that money in the:
(1) supplemental drinking water and wastewater assistance fund; (2) water infrastructure assistance fund; and
(3) water infrastructure grant fund; may be used to provide grants, loans, or other financial assistance for the
planning, designing, acquisition, construction, renovation, improvement, or expansion of septic relief systems,
in accordance with guidelines of the authority. Amends as follows the provisions concerning rate review and
potential rate regulation by the Indiana utility regulatory commission (IURC) with respect to a nonjurisdictional
wastewater utility that has been issued one or more enforcement orders by the department of environmental
management (department) after June 30, 2022: (1) Specifies that the enforcement order must relate to
environmental or health and human safety issues. (2) Provides that the wastewater utility becomes subject to the
IURC's jurisdiction for the approval of rates and charges upon the effective date of the second enforcement order
(rather than upon the effective date of the IURC's final order in the rate case triggered by the second enforcement
order). (3) Provides that the wastewater utility shall remain subject to the IURC's jurisdiction for at least one year
after the effective date of the IURC's order in the second rate case required under the rate regulation period
prescribed by the bill. (4) Requires the wastewater utility to provide written notice to the IURC if the wastewater
utility: (A) satisfies the requirements of the rate regulation period; and (B) is not issued any additional
enforcement orders during the rate regulation period. Provides that the wastewater utility shall be withdrawn
from the IURC's jurisdiction if the IURC determines that these requirements have been met. (5) Authorizes the
IURC to consider, in determining rates and charges during the rate regulation period, any revenues collected by
the wastewater utility for providing storm water services, subject to the limitation that IURC may not order an
adjustment of storm water rates. (6) Authorizes the IURC and the department to enter into an agreement to carry
out these provisions. (7) Specifies that an action of the IURC under these provisions is subject to judicial review
by the Indiana court of appeals (rather than review under the administrative orders and procedures act), as
provided for by statute. 

1 Page 6, line 36, delete "established" and insert "authorized".
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1 Page 6, line 40, delete "water," and insert "drinking water,".

2 Page 7, delete lines 20 through 42, begin a new paragraph and

3 insert:

4 "SECTION 2. IC 5-1.2-10-16, AS ADDED BY P.L.189-2018,

5 SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

6 JULY 1, 2022]: Sec. 16. (a) A loan or other financial assistance from

7 either fund must be accompanied by the following:

8 (1) All papers and opinions required by the authority.

9 (2) Unless otherwise provided by the guidelines of the authority,

10 the following:

11 (A) An approving opinion of nationally recognized bond

12 counsel.

13 (B) A certification and guarantee of signatures.

14 (C) A certification that, as of the date of the loan or other

15 financial assistance:

16 (i) no litigation is pending challenging the validity of or

17 entry into the loan or other financial assistance or any

18 security for the loan or other financial assistance; or

19 (ii) if litigation is pending, the litigation will not have a

20 material adverse effect on the validity of the loan or other

21 financial assistance or any security for the loan or other

22 financial assistance.

23 (D) If litigation is pending, as an alternative to the certification

24 described in clause (C), an opinion of legal counsel that the

25 litigation will not have a material adverse effect on the validity

26 of the loan or other financial assistance.

27 (E) Documentation demonstrating that the participant has the

28 financial, managerial, technical, and legal capability of

29 operating and maintaining its water or wastewater collection

30 and treatment system.

31 (b) Each participant

32 (1) to which, or

33 (2) for the benefit of which:

34 (1) a loan, would be made grant, or the other financial assistance

35 would be provided under this chapter is awarded before July 1,

36 2023, must demonstrate that it has developed or is in the process

37 of developing an asset management program, as defined in the

38 guidelines of the authority; or

39 (2) a loan, grant, or other financial is awarded after June 30,

40 2023:
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1 (A) must demonstrate that it has developed:

2 (i) an asset management program, as defined in the

3 guidelines of the authority; and

4 (ii) an estimate of the life cycle management costs, as

5 defined in the guidelines of the authority, that will be

6 incurred over the useful life of the asset to be financed

7 with the loan, grant, or other financial assistance;

8 not later than the time of submission of the participant's

9 preliminary engineering report for any project for which

10 the loan, grant, or other financial assistance would be

11 provided; and

12 (B) must report to the authority on an ongoing basis, at

13 such times as the authority shall prescribe, the actual life

14 cycle management costs incurred by the participant over

15 the useful life of the asset.

16 SECTION 3. IC 5-1.2-11-6, AS ADDED BY P.L.189-2018,

17 SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

18 JULY 1, 2022]: Sec. 6. Money in the supplemental fund may be used

19 to do the following:

20 (1) Provide grants, loans, or other financial assistance to or for the

21 benefit of participants for the planning, designing, acquisition,

22 construction, renovation, improvement, or expansion of the

23 following:

24 (A) A public water system, whether or not those other

25 activities are allowed by the federal Clean Water Act or the

26 federal Safe Drinking Water Act.

27 (B) A wastewater or storm water collection and treatment

28 system.

29 The money may be used to pay for other activities necessary or

30 convenient to complete these tasks, regardless of whether those

31 other activities are allowed by the federal Clean Water Act or the

32 federal Safe Drinking Water Act.

33 (2) Provide grants, loans, or other financial assistance to political

34 subdivisions for tasks associated with the development and

35 preparation of:

36 (A) long term control plans;

37 (B) use attainability analyses; and

38 (C) storm water management programs.

39 (3) Provide grants, loans, or other financial assistance to or

40 for the benefit of participants for the planning, designing,
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1 acquisition, construction, renovation, improvement, or

2 expansion of septic relief systems in accordance with

3 guidelines of the authority.

4 (3) (4) Provide interest subsidies.

5 (4) (5) Establish guaranties, reserves, or sinking funds, including

6 guaranties, reserves, or sinking funds to secure and pay, in whole

7 or in part, loans or other financial assistance made from sources

8 other than the supplemental fund (including financial institutions)

9 for a purpose allowed by subdivision (1).

10 (5) (6) Pay financing charges, including interest on the loan or

11 other financial assistance during construction and for a reasonable

12 period after the completion of construction.

13 (6) (7) Pay the cost of administering the supplemental fund and

14 the supplemental program.

15 (7) (8) Conduct all other activities that are allowed by the federal

16 Clean Water Act or the federal Safe Drinking Water Act.".

17 Page 8, delete lines 1 through 16.

18 Page 8, line 20, after "state's" insert "drinking".

19 Page 8, line 22, after "of" insert "drinking".

20 Page 8, line 27, delete "water," and insert "drinking water,".

21 Page 8, line 39, after "comprehensive" insert "drinking".

22 Page 8, line 40, after "in" insert "drinking".

23 Page 9, line 1, after "concerning" insert "drinking".

24 Page 9, line 4, after "to" insert "drinking".

25 Page 9, line 11, delete "shall" and insert "may".

26 Page 9, line 12, after "of, the" insert "drinking".

27 Page 9, line 13, delete "established" and insert "authorized".

28 Page 9, line 17, after "individual" insert "drinking".

29 Page 9, line 23, after "the" insert "drinking".

30 Page 9, line 24, delete "established" and insert "authorized".

31 Page 9, line 26, after "provides" insert "drinking".

32 Page 9, line 36, delete "There is established a" and insert "A

33 drinking".

34 Page 9, line 37, after "program" insert "may be established".

35 Page 9, line 39, after "(1)" insert "drinking".

36 Page 10, line 1, after "maintenance," insert "financial

37 management,".

38 Page 10, line 2, delete "shall" and insert "may".

39 Page 10, line 11, delete "shall" and insert "may".
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1 Page 10, line 11, delete "funds" and insert "existing funds".

2 Page 10, line 13, delete "shall" and insert "may".

3 Page 10, line 14, after "provide" insert "drinking".

4 Page 10, line 26, after "by," insert "drinking".

5 Page 10, line 39, delete "offering" and insert "offering,

6 participating in,".

7 Page 11, line 3, delete "water," and insert "drinking water,".

8 Page 11, line 13, delete "and" and insert "and, if applicable,".

9 Page 11, delete lines 18 through 42, begin a new paragraph and

10 insert:

11 "SECTION 6. IC 5-1.2-14-4, AS AMENDED BY P.L.56-2019,

12 SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

13 JULY 1, 2022]: Sec. 4. (a) Money in the water infrastructure assistance

14 fund may be used to do the following:

15 (1) Provide grants, loans, and other financial assistance to or for

16 the benefit of participants for:

17 (A) the planning, designing, acquisition, construction,

18 renovation, improvement, or expansion of public water

19 systems; and

20 (B) other activities necessary or convenient to complete the

21 tasks referred to in clause (A) whether or not the other

22 activities are permitted by the federal Clean Water Act or the

23 federal Safe Drinking Water Act.

24 (2) Provide grants, loans, or other financial assistance to or for the

25 benefit of participants for:

26 (A) the planning, designing, acquisition, construction,

27 renovation, improvement, or expansion of wastewater or storm

28 water collection and treatment systems; and

29 (B) other activities necessary or convenient to complete the

30 tasks referred to in clause (A) whether or not the other

31 activities are permitted by the federal Clean Water Act or the

32 federal Safe Drinking Water Act.

33 (3) Provide grants, loans, or other financial assistance to or

34 for the benefit of participants for the planning, designing,

35 acquisition, construction, renovation, improvement, or

36 expansion of septic relief systems in accordance with

37 guidelines of the authority.

38 (3) (4) Provide grants to political subdivisions for tasks associated

39 with the development and preparation of:

40 (A) long term control plans;
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1 (B) use attainability analyses; and

2 (C) storm water management programs.

3 (4) (5) Undertake tasks associated with the development and

4 preparation of water, wastewater, and storm water infrastructure

5 and resource analyses.

6 (5) (6) Conduct all other activities that are permitted by the

7 federal Clean Water Act or the federal Safe Drinking Water Act.

8 (b) The authority may make loans or provide other financial

9 assistance from the water infrastructure assistance fund to or for the

10 benefit of a participant to do any of the following:

11 (1) Establish guaranties, reserves, or sinking funds, including

12 guaranties, reserves, or sinking funds to secure and pay, in whole

13 or in part, loans or other financial assistance made from sources

14 other than the fund (including financial institutions) for a purpose

15 permitted by this chapter.

16 (2) Provide interest subsidies.

17 (3) Pay financing charges, including interest on the loan or other

18 financial assistance:

19 (A) during design and construction of a water or wastewater

20 infrastructure project based upon a viable financial plan; and

21 (B) for a reasonable period after the completion of

22 construction.

23 SECTION 7. IC 5-1.2-14-8, AS AMENDED BY P.L.56-2019,

24 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

25 JULY 1, 2022]: Sec. 8. (a) To receive a loan, grant, or other financial

26 assistance from the water infrastructure assistance fund, a participant:

27 (1) must have demonstrate that it has developed or is in the

28 process of developing an asset management program, that meets

29 standards established by as defined in the guidelines of the

30 authority, and in the case of a loan, grant, or other financial

31 assistance awarded before July 1, 2023; 

32 (2) must:

33 (A) demonstrate that it has developed:

34 (i) an asset management program, as defined in the

35 guidelines of the authority; and

36 (ii) an estimate of the life cycle management costs, as

37 defined in the guidelines of the authority, that will be

38 incurred over the useful life of the asset to be financed

39 with the loan, grant, or other financial assistance;

40 not later than the time of submission of the participant's
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1 preliminary engineering report for any project for which

2 the loan, grant, or other financial assistance would be

3 provided; and

4 (B) report to the authority on an ongoing basis, at such

5 times as the authority shall prescribe, the actual life cycle

6 management costs incurred by the participant over the

7 useful life of the asset;

8 in the case of a loan, grant, or other financial assistance

9 awarded after June 30, 2023; 

10 (2) (3) must demonstrate to the authority that it has a plan to

11 participate with one (1) or more other participants in cooperative

12 activities, which may include using the proceeds of the loan or

13 grant to pay a part of the costs associated with a cooperative

14 activity; and

15 (4) in the case of a participant that is not under the

16 jurisdiction of the Indiana utility regulatory commission,

17 must regularly report, at such times and in such manner as

18 the authority shall prescribe, to all:

19 (A) customers;

20 (B) counties; and

21 (C) municipalities;

22 within the participant's service territory such information

23 concerning the participant's asset management program and

24 utility asset life cycle management costs as the authority may

25 require. 

26 (b) To receive a loan or grant from the water infrastructure

27 assistance fund for purposes of cybersecurity, a participant must satisfy

28 the same requirements that are established under this chapter for loans

29 or grants for projects for other purposes.

30 (c) A participant receiving a grant, loan, or other financial assistance

31 from the water infrastructure assistance fund shall enter into a financial

32 assistance agreement with the authority. A financial assistance

33 agreement entered into under this section is a valid, binding, and

34 enforceable agreement of the participant.

35 (d) After receiving a loan or grant from the water infrastructure

36 assistance fund, a participant must maintain its asset management

37 program:

38 (1) as long as the loan remains unpaid; or

39 (2) during the useful life of the asset financed with the loan or

40 grant.
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1 (e) In addition to meeting the other requirements established under

2 this section, a participant must, if appropriate, conduct or participate in

3 efforts to determine and eliminate the causes of non-revenue water in

4 its water distribution system.

5 (f) Notwithstanding any other law, the authority may establish and

6 implement requirements that:

7 (1) apply to loans and other financial assistance to be made to

8 participants that are not political subdivisions; and

9 (2) are different from, or in addition to, requirements that apply

10 to loans and financial assistance made to political subdivisions.".

11 Page 12, delete lines 1 through 36.

12 Page 13, delete lines 18 through 42, begin a new paragraph and

13 insert:

14 "SECTION 9. IC 5-1.2-14.5-4, AS ADDED BY P.L.154-2021,

15 SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

16 JULY 1, 2022]: Sec. 4. Money in the water infrastructure grant fund

17 may be used to do the following:

18 (1) Provide grants, loans, and other financial assistance to or for

19 the benefit of participants for:

20 (A) the planning, designing, acquisition, construction,

21 renovation, improvement, or expansion of water systems; and

22 (B) other activities necessary or convenient to complete the

23 tasks referred to in clause (A), regardless of whether the other

24 activities are permitted by the federal Clean Water Act or the

25 federal Safe Drinking Water Act.

26 (2) Provide grants, loans, or other financial assistance to or for the

27 benefit of participants for:

28 (A) the planning, designing, acquisition, construction,

29 renovation, improvement, or expansion of wastewater or storm

30 water collection and treatment systems; and

31 (B) other activities necessary or convenient to complete the

32 tasks referred to in clause (A), regardless of whether the other

33 activities are permitted by the federal Clean Water Act or the

34 federal Safe Drinking Water Act.

35 (3) Provide grants, loans, or other financial assistance to or

36 for the benefit of participants for the planning, designing,

37 acquisition, construction, renovation, improvement, or

38 expansion of septic relief systems in accordance with

39 guidelines of the authority.

40 (3) (4) Provide grants, loans, or other financial assistance to or for
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1 the benefit of participants for any eligible activity (as defined in

2 IC 5-1.2-2-23).

3 (4) (5) Provide grants to political subdivisions for tasks associated

4 with the development and preparation of:

5 (A) long term control plans;

6 (B) use attainability analyses; and

7 (C) storm water management programs.

8 (5) (6) Undertake tasks associated with the development and

9 preparation of water, wastewater, and storm water infrastructure

10 and resource analyses.

11 (6) (7) Conduct all other activities that are permitted by the

12 federal Clean Water Act or the federal Safe Drinking Water Act.

13 SECTION 10. IC 5-1.2-14.5-7, AS ADDED BY P.L.154-2021,

14 SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

15 JULY 1, 2022]: Sec. 7. (a) To receive a loan, grant, or other financial

16 assistance from the water infrastructure grant fund, a participant:

17 (1) must have demonstrate that it has developed or is in the

18 process of developing an asset management program, that meets

19 standards established by as defined in the guidelines of the

20 authority, and in the case of a loan, grant, or other financial

21 assistance awarded before July 1, 2023; 

22 (2) must:

23 (A) demonstrate that it has developed:

24 (i) an asset management program, as defined in the

25 guidelines of the authority; and

26 (ii) an estimate of the life cycle management costs, as

27 defined in the guidelines of the authority, that will be

28 incurred over the useful life of the asset to be financed

29 with the loan, grant, or other financial assistance;

30 not later than the time of submission of the participant's

31 preliminary engineering report for any project for which

32 the loan, grant, or other financial assistance would be

33 provided; and

34 (B) report to the authority on an ongoing basis, at such

35 times as the authority shall prescribe, the actual life cycle

36 management costs incurred by the participant over the

37 useful life of the asset;

38 in the case of a loan, grant, or other financial assistance

39 awarded after June 30, 2023; 

40 (2) (3) must demonstrate to the authority that it has a plan to
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1 participate with one (1) or more other participants in cooperative

2 activities, which may include using the proceeds of the loan or

3 grant to pay a part of the costs associated with a cooperative

4 activity; and

5 (4) in the case of a participant that is not under the

6 jurisdiction of the Indiana utility regulatory commission,

7 must regularly report, at such times and in such manner as

8 the authority shall prescribe, to all:

9 (A) customers;

10 (B) counties; and

11 (C) municipalities;

12 within the participant's service territory such information

13 concerning the participant's asset management program and

14 utility asset life cycle management costs as the authority may

15 require.

16 (b) To receive a loan or grant from the water infrastructure grant

17 fund for purposes of cybersecurity, a participant must satisfy the same

18 requirements that are established under this chapter for loans or grants

19 for projects for other purposes.

20 (c) A participant receiving a grant, loan, or other financial assistance

21 from the water infrastructure grant fund shall enter into an agreement

22 with the authority. An agreement entered into under this section is a

23 valid, binding, and enforceable agreement of the participant.

24 (d) After receiving a loan or grant from the water infrastructure

25 grant fund, a participant must maintain its asset management program

26 during the useful life of the asset financed with the loan or grant.

27 (e) In addition to meeting the other requirements established under

28 this section, a participant must, if appropriate, conduct or participate in

29 efforts to determine and eliminate the causes of non-revenue water in

30 its water distribution system.

31 (f) Notwithstanding any other law, the authority may establish and

32 implement requirements that:

33 (1) apply to grants, loans, and other financial assistance to be

34 made to participants that are not political subdivisions; and

35 (2) are different from, or in addition to, requirements that apply

36 to grants, loans, and financial assistance made to political

37 subdivisions.".

38 Page 14, delete lines 1 through 33.

39 Page 15, line 29, delete "IC 13-30-3-3, resulting from a" and insert

40 "IC 13-30-3-3:
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1 (1) resulting from a department enforcement action; and

2 (2) relating to environmental or health and human safety

3 issues.".

4 Page 15, delete line 30.

5 Page 16, line 1, delete "a summary" and insert "an informal".

6 Page 16, line 13, after "the" insert "drinking".

7 Page 16, line 15, after "IC 5-1.2-11.5-10." insert "Notwithstanding

8 IC 8-1-1-5(b), commission staff shall not be subject to cross

9 examination in any subsequent proceeding in connection with any

10 documents prepared during an informal review under this

11 subdivision.".

12 Page 16, line 23, delete "commission's final order in the

13 proceeding." and insert "second enforcement order.".

14 Page 16, line 32, delete "subdivision." and insert "subdivision and

15 for at least one (1) year after the effective date of the commission's

16 order in the second rate case under this subdivision. For purposes

17 of determining rates and charges under this subdivision, if the

18 wastewater utility also provides storm water services or is

19 considered a combined sewer system, the commission may consider

20 any revenues collected by the wastewater utility for storm water

21 services. However, the commission may not order storm water

22 rates to be adjusted.".

23 Page 16, between lines 32 and 33, begin a new line block indented

24 and insert:

25 "(3) Notwithstanding IC 8-1-2.7, if the wastewater utility:

26 (A) satisfies the requirements set forth in subdivision (2);

27 and

28 (B) is not issued any additional enforcement orders during

29 the rate regulation period described in subdivision (2);

30 the wastewater utility shall provide to the commission written

31 notice to that effect. If the commission determines that the

32 wastewater utility has satisfied the requirements set forth in

33 subdivision (2) and has not been issued any additional

34 enforcement orders during the rate regulation period

35 described in subdivision (2), the wastewater utility shall be

36 withdrawn from the commission's jurisdiction.".

37 Page 16, line 33, delete "(3)" and insert "(4)".

38 Page 16, line 33, delete "period of".

39 Page 17, line 1, delete "4" and insert "(5)".

40 Page 17, between lines 4 and 5, begin a new paragraph and insert:
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1 "(f) The commission may enter into an agreement with the

2 department to carry out the requirements set forth in subsection

3 (e).".

4 Page 17, line 5, delete "(f) An action by the commission or" and

5 insert "(g) An action by".

6 Page 17, between lines 7 and 8, begin a new paragraph and insert:

7 "(h) An action by the commission under this section is subject to

8 review under IC 8-1-3.".

9 Renumber all SECTIONS consecutively.

(Reference is to SB 272 as introduced.)
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