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SENATE MOTION

MADAM PRESIDENT:

I move that Senate Bill 174 be amended to read as follows:

1 Page 1, between the enacting clause and line 1, begin a new
2 paragraph and insert:
3 "SECTION 1. IC 24-5-0.5-5 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 5. (a) No action may be
5 brought under this chapter, except under section 4(c) of this chapter,
6 unless (1) the deceptive act is incurable or (2) the consumer bringing
7 the action shall have given notice in writing to the supplier within the
8 sooner of (i) six (6) months after the initial discovery of the deceptive
9 act, (ii) one (1) year following such consumer transaction, or (iii) any

10 time limitation, not less than thirty (30) days, of any period of warranty
11 applicable to the transaction, which notice shall state fully the nature
12 of the alleged deceptive act and the actual damage suffered therefrom,
13 and unless such deceptive act shall have become an uncured deceptive
14 act.
15 (b) No action may be brought under this chapter except as expressly
16 authorized in section 4(a), 4(b), or 4(c) of this chapter. Any action
17 brought under this chapter may not be brought more than two (2) years
18 after the occurrence discovery of the deceptive act.
19 SECTION 2. IC 24-5-0.5-13 IS ADDED TO THE INDIANA CODE
20 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
21 1, 2019]: Sec. 13. (a) It is an incurable deceptive act for a physician
22 to treat a patient for infertility by using the physician's own
23 spermatozoon or ovum without the patient's informed written
24 consent to treatment using the spermatozoon or ovum.
25 (b) It is an incurable deceptive act for a physician to treat a
26 patient for infertility by using human reproductive material (as
27 defined in IC 34-24-5-1) donated by a donor if the human
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1 reproductive material is used:
2 (1) without the donor's consent; or
3 (2) in a manner or to an extent other than that to which the
4 donor consented.
5 (c) The attorney general may bring a separate cause of action
6 for each individual who received treatment with the:
7 (1) spermatozoon or ovum of the physician;
8 (2) human reproductive material of the donor; or
9 (3) spermatozoon or ovum of the physician and the human

10 reproductive material of the donor.
11 An enforcement action brought by the attorney general under this
12 section does not limit the ability of the patient to bring a separate
13 civil action under IC 34-24-5.".
14 Page 3, after line 7, begin a new paragraph and insert:
15 "Sec. 6. A contract or agreement for an infertility treatment is
16 void as against public policy if the infertility treatment involved the
17 use of the physician's own spermatozoon or ovum without the
18 patient's informed written consent to treatment using the
19 spermatozoon or ovum.".
20 Renumber all SECTIONS consecutively.

(Reference is to SB 174 as printed January 25, 2019.)

  ________________________________________
Senator YOUNG M
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