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SENATE MOTION

MADAM PRESIDENT:

I move that Engrossed House Bill 1444 be amended to read as follows:

1 Delete the title and insert the following:
2 A BILL FOR AN ACT to amend the Indiana Code concerning
3 taxation and to make an appropriation.
4 Page 1, between the enacting clause and line 1, begin a new
5 paragraph and insert:
6 "SECTION 1. IC 5-2-14.5 IS ADDED TO THE INDIANA CODE
7 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
8 JANUARY 1, 2020]:
9 Chapter 14.5. State Police CBD Testing Fund

10 Sec. 1. As used in this chapter, "fund" refers to the state police
11 CBD testing fund established by section 2 of this chapter.
12 Sec. 2. (a) The state police CBD testing fund is established. The
13 state police department shall administer the fund. The fund
14 consists of:
15 (1) money appropriated to the fund by the general assembly;
16 (2) money transferred to the fund under IC 6-2.5-8-1; and
17 (3) donations, gifts, and money received from any other
18 source.
19 (b) Money in the fund is continuously appropriated for the
20 purposes of the fund.
21 (c) Money in the fund at the end of a state fiscal year does not
22 revert to the state general fund but remains in the fund to be used
23 exclusively for purposes of this chapter.
24 Sec. 3. Money in the fund may be used by the state police
25 department to pay the costs of testing CBD products, including to
26 purchase and maintain testing equipment.".
27 Page 2, between lines 38 and 39, begin a new paragraph and insert:
28 "SECTION 3. IC 6-2.5-8-0.5 IS ADDED TO THE INDIANA CODE
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1 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
2 1, 2019]: Sec. 0.5. For purposes of this chapter, "retail merchant's
3 certificate" includes a modified retail merchant's certificate unless
4 the context requires otherwise.
5 SECTION 4. IC 6-2.5-8-1, AS AMENDED BY P.L.212-2018(ss),
6 SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
7 JULY 1, 2019]: Sec. 1. (a) A retail merchant may not make a retail
8 transaction in Indiana, unless the retail merchant has applied for a
9 registered retail merchant's certificate.

10 (b) A retail merchant may obtain a registered retail merchant's
11 certificate by filing an application with the department and paying a
12 registration fee of twenty-five dollars ($25) for each place of business
13 listed on the application. The retail merchant shall also provide such
14 security for payment of the tax as the department may require under
15 IC 6-2.5-6-12.
16 (c) The retail merchant shall:
17 (1) list on the application the location (including the township) of
18 each place of business where the retail merchant makes retail
19 transactions; and
20 (2) beginning after December 31, 2019, if applicable, identify
21 each location in subdivision (1) at which the retail merchant
22 sells low THC hemp extract (as defined in IC 35-48-1-17.5).
23 However, if the retail merchant does not have a fixed place of business,
24 the retail merchant shall list the retail merchant's residence under
25 subdivision (1) as the retail merchant's place of business. In addition,
26 a public utility may list only its principal Indiana office as its place of
27 business for sales of public utility commodities or service, but the
28 utility must also list on the application the places of business where it
29 makes retail transactions other than sales of public utility commodities
30 or service.
31 (d) Upon receiving a proper application, the correct fee, and the
32 security for payment, if required, the department shall:
33 (1) issue to the retail merchant a separate registered retail
34 merchant's certificate for each place of business listed on the
35 application; and
36 (2) if the retail merchant has identified locations under
37 subsection (c)(2) at which it sells low THC hemp extract (as
38 defined in IC 35-48-1-17.5), issue a modified retail merchant's
39 certificate under subdivision (1) to identify that location as a
40 place of business at which low THC hemp extract, commonly
41 known as "CBD oil", is sold.
42 Each certificate shall bear a serial number and the location of the place
43 of business for which it is issued.
44 (e) If a retail merchant intends to make retail transactions during a
45 calendar year at a new Indiana place of business, the retail merchant
46 must file a supplemental application and pay the fee for that place of
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1 business.
2 (f) Except as provided in subsection (h), a registered retail
3 merchant's certificate is valid for two (2) years after the date the
4 registered retail merchant's certificate is originally issued or renewed.
5 If the retail merchant has filed all returns and remitted all taxes the
6 retail merchant is currently obligated to file or remit, the department
7 shall renew the registered retail merchant's certificate within thirty (30)
8 days after the expiration date, at no cost to the retail merchant. Before
9 issuing or renewing the registered retail merchant certification, the

10 department may require the following to be provided:
11 (1) The names and addresses of the retail merchant's principal
12 employees, agents, or representatives who engage in Indiana in
13 the solicitation or negotiation of the retail transaction.
14 (2) The location of all of the retail merchant's places of business
15 in Indiana, including offices and distribution houses.
16 (3) Any other information that the department requests.
17 (g) The department may not renew a registered retail merchant
18 certificate of a retail merchant who is delinquent in remitting
19 withholding taxes required to be remitted under IC 6-3-4 or sales or use
20 tax. The department, at least sixty (60) days before the date on which
21 a retail merchant's registered retail merchant's certificate expires, shall
22 notify a retail merchant who is delinquent in remitting withholding
23 taxes required to be remitted under IC 6-3-4 or sales or use tax that the
24 department will not renew the retail merchant's registered retail
25 merchant's certificate.
26 (h) If:
27 (1) a retail merchant has been notified by the department that the
28 retail merchant is delinquent in remitting withholding taxes or
29 sales or use tax in accordance with subsection (g); and
30 (2) the retail merchant pays the outstanding liability before the
31 expiration of the retail merchant's registered retail merchant's
32 certificate;
33 the department shall renew the retail merchant's registered retail
34 merchant's certificate for one (1) year.
35 (i) A retail merchant engaged in business in Indiana as defined in
36 IC 6-2.5-3-1(c) who makes retail transactions that are only subject to
37 the use tax must obtain a registered retail merchant's certificate before
38 making those transactions. The retail merchant may obtain the
39 certificate by following the same procedure as a retail merchant under
40 subsections (b) and (c), except that the retail merchant must also
41 include on the application:
42 (1) the names and addresses of the retail merchant's principal
43 employees, agents, or representatives who engage in Indiana in
44 the solicitation or negotiation of the retail transactions;
45 (2) the location of all of the retail merchant's places of business in
46 Indiana, including offices and distribution houses; and
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1 (3) any other information that the department requests.
2 The department may also require that this information be updated
3 before renewal of a registered retail merchant's certificate.
4 (j) The department may permit an out-of-state retail merchant to
5 collect the use tax. However, before the out-of-state retail merchant
6 may collect the tax, the out-of-state retail merchant must obtain a
7 registered retail merchant's certificate in the manner provided by this
8 section. Upon receiving the certificate, the out-of-state retail merchant
9 becomes subject to the same conditions and duties as an Indiana retail

10 merchant and must then collect the use tax due on all sales of tangible
11 personal property that the out-of-state retail merchant knows is
12 intended for use in Indiana.
13 (k) Except as provided in subsection (l), the department shall submit
14 to the township assessor, or the county assessor if there is no township
15 assessor for the township, before March 15 of each year:
16 (1) the name of each retail merchant that has newly obtained a
17 registered retail merchant's certificate during the preceding year
18 for a place of business located in the township or county; and
19 (2) the address of each place of business of the taxpayer in the
20 township or county.
21 (l) If the duties of the township assessor have been transferred to the
22 county assessor as described in IC 6-1.1-1-24, the department shall
23 submit the information listed in subsection (k) to the county assessor.
24 (m) After December 31, 2019, a retail merchant that has a retail
25 merchant's certificate for a place of business at which the retail
26 merchant sells low THC hemp extract (as defined in
27 IC 35-48-1-17.5) without a modified retail merchant's certificate
28 under subsection (d)(2) shall pay:
29 (1) the fee under subsection (b); and
30 (2) a compliance fee of one thousand dollars ($1,000) to be
31 deposited in the state police CBD testing fund established by
32 IC 5-2-14.5-2.".
33 Renumber all SECTIONS consecutively.

(Reference is to EHB 1444 as printed April 12, 2019.)

  ________________________________________
Senator BROWN L
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