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SENATE MOTION

MADAM PRESIDENT:

I move that Engrossed House Bill 1150 be amended to read as follows:

1 Page 2, line 2, delete "applied for" and insert "sought".
2 Page 2, line 23, delete "The" and insert "Upon receipt of an order
3 from a court under section 8 of this chapter, the".
4 Page 3, delete lines 28 through 42, begin a new paragraph, and
5 insert:
6 "Sec. 8. (a) A person to whom this chapter applies may seek
7 compensation under this chapter by filing a petition for
8 compensation for wrongful incarceration in:
9 (1) the court of conviction; or

10 (2) if the court of conviction no longer exists or no longer has
11 criminal jurisdiction, in a circuit or superior court in the
12 county of conviction having criminal jurisdiction.
13 (b) A petition for compensation for wrongful conviction must be
14 verified and filed not later than:
15 (1) November 1, 2021; or
16 (2) two (2) years from the date the:
17 (A) judgment vacating, reversing, or setting aside the
18 person's conviction becomes final; or
19 (B) governor pardons the person;
20 whichever is later.
21 (c) The petitioner must serve a copy of the petition on the
22 prosecuting attorney in accordance with the Indiana rules of trial
23 procedure.
24 (d) Upon receipt of the petition, the prosecuting attorney shall
25 evaluate and investigate the factual assertions and legal claims
26 contained in the petition.
27 (e) At least thirty (30) days after the petition is filed, the court
28 shall set the matter for hearing. At the hearing, the petitioner must
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1 establish by a preponderance of the evidence that the petitioner is:
2 (1) actually innocent; and
3 (2) otherwise eligible for compensation under this chapter, as
4 described in this chapter.
5 (f) The prosecuting attorney may present evidence
6 demonstrating that the petitioner is not entitled to relief. In
7 addition, if the prosecuting attorney establishes by a
8 preponderance of the evidence that laches applies, the petitioner's
9 claim is barred.

10 (g) If, at the conclusion of the hearing, the court finds that the
11 petitioner qualifies for compensation under this chapter, the court
12 shall fix the amount and order the criminal justice institute to pay
13 compensation to the petitioner in accordance with this chapter.
14 However, the court may not award compensation to a petitioner
15 who:
16 (1) has received an award for restitution or damages
17 described in section 1 of this chapter in connection with the
18 conviction;
19 (2) has not executed the waiver described in section 4 of this
20 chapter; or
21 (3) has a pending case that might result in an award for
22 restitution or damages described in section 1 of this chapter
23 with respect to the conviction.
24 In the case of a petitioner who is otherwise eligible for an award
25 under this chapter but who has not executed a waiver (as described
26 in subdivision (2)) or who has a pending case (as described in
27 subdivision (3)), the court shall withhold entry of judgment until
28 the petitioner complies with these requirements.
29 (h) A court may only award compensation to the individual who
30 was wrongfully incarcerated. The court may not award
31 compensation to:
32 (1) the estate of;
33 (2) a guardian of;
34 (3) a fiduciary of;
35 (4) a trust on behalf of; or
36 (5) an assignee of;
37 the wrongfully incarcerated individual.".
38 Page 4, delete lines 1 through 36.
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1 Page 5, delete lines 6 through 10.
(Reference is to EHB 1150 as printed March 29, 2019.)

  ________________________________________
Senator HEAD
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