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SENATE MOTION

MADAM PRESIDENT:

I move that Engrossed House Bill 1350 be amended to read as follows:

1 Page 39, between lines 27 and 28, begin a new paragraph and insert:
2 "SECTION 40. IC 4-38 IS ADDED TO THE INDIANA CODE AS
3 A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE UPON
4 PASSAGE]:
5 ARTICLE 38. VIDEO GAMING PILOT PROJECT
6 Chapter 1. General Provisions
7 Sec. 1. This article authorizes wagering on video gaming
8 terminals:
9 (1) located in licensed establishments in St. Joseph County;

10 (2) installed under a video gaming terminal installation
11 contract described in IC 4-38-7; and
12 (3) operated under a pilot program established by the
13 commission under IC 4-38-3-0.5.
14 Sec. 2. All shipments of video gaming terminals to a
15 manufacturer, distributor, supplier, operator, or establishment in
16 Indiana, the registering, recording, and labeling of which have
17 been completed by the manufacturer or dealer in accordance with
18 15 U.S.C. 1171 through 15 U.S.C. 1178, are legal shipments of
19 gambling devices into Indiana.
20 Sec. 3. Under 15 U.S.C. 1172, approved January 2, 1951, the
21 state of Indiana, acting by and through elected and qualified
22 members of the general assembly, declares that the state is exempt
23 from 15 U.S.C. 1172.
24 Chapter 2. Definitions
25 Sec. 1. The definitions in this chapter apply throughout this
26 article.
27 Sec. 2. "Adjusted gross receipts" means the difference between:
28 (1) a person's gross receipts; minus
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1 (2) prizes paid out to patrons by the person.
2 Sec. 3. "Commission" refers to the Indiana gaming commission
3 established by IC 4-33-3-1.
4 Sec. 4. "Department" refers to the department of state revenue.
5 Sec. 5. "Distributor" means a person licensed under this article
6 to:
7 (1) buy a video gaming terminal from a manufacturer; and
8 (2) sell, lease, or otherwise distribute a video gaming terminal
9 or major components or parts of a video gaming terminal to

10 an operator.
11 Sec. 6. "Establishment" means a retail establishment:
12 (1) located in St. Joseph County; and
13 (2) licensed under this article to have video gaming terminals
14 on the premises.
15 Sec. 7. "Gross receipts" means the total amount of money
16 wagered, either by cash or ticket, by patrons on a video gaming
17 terminal in an establishment.
18 Sec. 8. "Licensee" means a person holding a license issued under
19 this article.
20 Sec. 9. "Manufacturer" means a person that is licensed under
21 this article to:
22 (1) manufacture or assemble video gaming terminals; and
23 (2) sell video gaming terminals to a distributor.
24 Sec. 10. "Operator" means a person that is licensed under this
25 article to own or lease, install, maintain, and operate video gaming
26 terminals at an establishment.
27 Sec. 11. "Patron" means an individual who wagers on gambling
28 games played on a video gaming terminal located in an
29 establishment.
30 Sec. 12. "Payment ticket" means a ticket dispensed by a video
31 gaming terminal in exchange for credits accumulated on a video
32 gaming terminal.
33 Sec. 13. "Payout device" means a device that redeems a
34 payment ticket with cash.
35 Sec. 14. "Person" means an individual, a sole proprietorship, a
36 partnership, an association, a fiduciary, a corporation, a limited
37 liability company, or any other business entity.
38 Sec. 15. "Retail establishment" means a premises on which
39 alcoholic beverages are drawn, poured, mixed, or otherwise served
40 for consumption on the premises, regardless of whether the
41 establishment operates on a for-profit or nonprofit basis.
42 Sec. 16. "Supplier" means a person that is licensed under this
43 article to supply major components or parts to video gaming
44 terminals.
45 Sec. 17. "Vendor" means a person who provides or proposes to
46 provide goods or services to the commission. The term does not
47 include an employee of the commission, a licensed establishment,
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1 a licensee, or a state agency.
2 Sec. 18. "Video gaming terminal" means an electronic video
3 gaming machine that:
4 (1) is available for consideration in the form of cash or a ticket
5 to play or simulate the play of a gambling game, including
6 poker, line up, and blackjack, using a video display and
7 microprocessors; and
8 (2) awards winning players with free games or credits that
9 may be redeemed for cash.

10 The term does not include a machine that directly dispenses coins,
11 cash, or tokens or is for amusement purposes only.
12 Sec. 19. "Video gaming terminal installation contract" means
13 a contractual agreement between:
14 (1) an operator or a person eligible to apply for an operator's
15 license; and
16 (2) an establishment or a person eligible to apply for an
17 establishment license;
18 that sets forth the terms and conditions for the placement,
19 installation, and operation of video gaming terminals on the
20 premises of the establishment.
21 Chapter 3. Powers and Duties of the Indiana Gaming
22 Commission
23 Sec. 0.5. The gaming commission shall establish a video gaming
24 pilot program in St. Joseph County. The commission shall
25 authorize the conduct of video gaming under the pilot program for
26 the period beginning July 1, 2017, and ending December 31, 2019.
27 Before January 1, 2019, the commission shall submit the following
28 to the legislative council in an electronic format under IC 5-14-6:
29 (1) A recommendation on whether video gaming should be
30 permitted after December 31, 2019, in St. Joseph County and
31 the rest of Indiana.
32 (2) Recommended legislation for implementing the
33 commission's recommendation under subdivision (1).
34 Sec. 1. The commission has jurisdiction and supervision over the
35 following aspects of the pilot program:
36 (1) All video gaming operations conducted under the video
37 gaming pilot program.
38 (2) All patrons in establishments.
39 Sec. 2. The commission has all powers necessary and proper to
40 fully and effectively execute, administer, regulate, and enforce the
41 legal requirements of the video gaming pilot program established
42 under section 0.5 of this chapter.
43 Sec. 3. The commission may issue licenses to persons approved
44 for participation in the pilot program as manufacturers, vendors,
45 distributors, operators, or establishments.
46 Sec. 4. The commission shall issue a request for proposals for a
47 central communications system vendor and enter into a contract
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1 with a central communications system vendor.
2 Sec. 5. The commission shall issue a request for proposals for an
3 independent outside testing laboratory for the examination of video
4 gaming terminals and associated equipment as required by this
5 article.
6 Sec. 6. If a licensee or an employee of a licensee violates this
7 article or engages in a fraudulent act, the commission may do any
8 combination of the following:
9 (1) Suspend, revoke, or restrict the license of the licensee.

10 (2) Require the removal of a licensee or an employee of a
11 licensee.
12 (3) Impose a civil penalty or fine upon the licensee or
13 employee.
14 Chapter 4. Applicant Information
15 Sec. 1. (a) An applicant for a manufacturer license, distributor
16 license, supplier license, operator license, or establishment license
17 must provide the following information:
18 (1) The name, business address, and business telephone
19 number of the applicant.
20 (2) The following information for an applicant that is not an
21 individual:
22 (A) The state of the applicant's incorporation or
23 registration.
24 (B) The names of all directors and officers.
25 (3) The identity of the following:
26 (A) Any person in which the applicant has an equity
27 interest of at least five percent (5%) of all shares. The
28 identification must include the state of incorporation or
29 registration, if applicable. However, an applicant that has
30 a pending registration statement filed with the Securities
31 and Exchange Commission is not required to provide
32 information under this clause.
33 (B) The shareholders or participants in the applicant. An
34 applicant whose interests are publicly traded is required to
35 provide only the names of the persons holding an equity
36 interest of more than five percent (5%).
37 (4) An identification of any business, including the state of
38 incorporation or registration, if applicable, in which an
39 applicant, the spouse of the applicant, or a child of the
40 applicant has an equity interest of more than five percent
41 (5%).
42 (5) If the applicant has been indicted or convicted, has
43 pleaded guilty or nolo contendere, or has forfeited bail
44 concerning a criminal offense under the laws of any
45 jurisdiction, the applicant must include the following
46 information:
47 (A) The name and location of the following:
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1 (i) The court.
2 (ii) The arresting law enforcement agency.
3 (iii) The prosecuting attorney.
4 (B) The case number.
5 (C) The date and type of the criminal offense.
6 (D) The disposition of the case.
7 (E) The location and duration of any periods of
8 incarceration served by the applicant.
9 (6) If the applicant has had a license or a certificate issued by

10 a licensing authority in Indiana or any other jurisdiction
11 denied, restricted, suspended, revoked, or not renewed, the
12 applicant must provide the following information:
13 (A) A statement describing the facts and circumstances
14 concerning the authority's actions concerning the
15 applicant's license or certificate.
16 (B) The date of the authority's action concerning the
17 applicant's license or certificate.
18 (C) The reason for the authority's action concerning the
19 applicant's license or certificate.
20 (7) If the applicant:
21 (A) has filed or had filed against the applicant a proceeding
22 in bankruptcy; or
23 (B) has been involved in a formal process to adjust, defer,
24 suspend, or work out the payment of a debt;
25 the applicant must provide the date of filing, the name and
26 location of the court, the case number of the proceeding, and
27 the disposition of the proceeding.
28 (8) If the applicant has filed or been served with a complaint
29 or notice filed with a public body concerning:
30 (A) a delinquency in the payment of; or
31 (B) a dispute over the filing of;
32 a return or the payment of a tax under federal, state, or local
33 law, the applicant must include the amount of the disputed
34 tax, the type of the disputed tax, the name of the taxing agency
35 involved, and the time involved in the tax dispute.
36 (9) A statement listing the names and positions of public
37 officials, public officers, and relatives of public officials and
38 public officers who directly or indirectly:
39 (A) have a financial interest in;
40 (B) have a beneficial interest in;
41 (C) are the creditors of;
42 (D) hold a debt instrument issued by; or
43 (E) have an interest in a contractual or service relationship
44 with;
45 the applicant.
46 (10) Except as provided in subsection (b), if the applicant has
47 directly or indirectly made a political contribution, loan,
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1 donation, or other payment to a candidate or an officeholder
2 in Indiana in the five (5) years before the date of the
3 application, the applicant must provide the amount and
4 method of the payment.
5 (11) The name and business telephone number of the attorney
6 who will represent the applicant in matters before the
7 commission.
8 (12) A description of the product or service to be
9 manufactured, distributed, or supplied by the applicant if the

10 applicant is applying for a manufacturer license, a distributor
11 license, or a supplier license.
12 (b) Subsection (a)(10) does not apply to an applicant for an
13 establishment license.
14 Sec. 3. (a) The following information that may be submitted,
15 collected, or gathered as part of an application for a license under
16 this article is confidential for purposes of IC 5-14-3-4:
17 (1) Any information concerning a minor child of the
18 applicant.
19 (2) The Social Security number of the applicant or the
20 applicant's spouse.
21 (3) The home telephone number of the applicant, the
22 applicant's spouse, or the children of the applicant.
23 (4) The applicant's birth certificate.
24 (5) The driver's license number of the applicant or the
25 applicant's spouse.
26 (6) The name or address of any former spouse of the
27 applicant.
28 (7) The date of birth of the applicant's spouse.
29 (8) The place of birth of the applicant's spouse.
30 (9) The personal financial records of the applicant, the
31 applicant's spouse, or a minor child of the applicant.
32 (10) Any information concerning a victim of domestic
33 violence, sexual assault, or stalking.
34 (11) The electronic mail address of the applicant, the spouse
35 of the applicant, or a family member of the applicant.
36 (b) In addition to information that is confidential under
37 subsection (a), all information maintained by the commission
38 concerning an applicant who holds, held, or has applied for a
39 license under this article:
40 (1) is confidential for purposes of IC 5-14-3; and
41 (2) may be released by the commission only for law
42 enforcement purposes or to a state agency.
43 (c) For the safety of the public, establishments, and operators,
44 the commission may not disclose financial data related to the
45 economic performance of video gaming at any particular
46 establishment.
47 Chapter 5. Licensing of Persons
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1 Sec. 1. (a) The commission may issue the following licenses
2 under this chapter to qualified applicants:
3 (1) A manufacturer license.
4 (2) A distributor license.
5 (3) A supplier license.
6 (4) An operator license.
7 (5) An establishment license.
8 (b) To obtain a license, a person must submit an application
9 form, an application fee, and any information requested by the

10 commission under this article.
11 (c) The commission shall, promptly and in reasonable order,
12 approve or reject all license applications received under this
13 article.
14 Sec. 2. The burden is on each applicant to demonstrate the
15 applicant's suitability for a license issued under this article. The
16 commission may issue or deny a license as provided by this article.
17 Sec. 3. An applicant for a license under this article must submit
18 to a background investigation conducted by the commission with
19 the assistance of the state police or another law enforcement
20 agency.
21 Sec. 4. A person may not be licensed under this article if any of
22 the following apply:
23 (1) The applicant has knowingly made a false statement of
24 material fact to the commission.
25 (2) The applicant is found by the commission to lack the
26 necessary financial stability or responsibility for holding an
27 establishment license issued under this article.
28 (3) The applicant, if an individual, is less than twenty-one (21)
29 years of age on the date on which the application is received
30 by the commission.
31 (4) The applicant is on the most recent tax warrant list.
32 (5) The applicant, if an individual, has been convicted of or
33 entered a plea of guilty or nolo contendere to a crime set forth
34 in IC 35-45-5 or a crime of moral turpitude.
35 (6) The applicant, if an individual, has been convicted of or
36 entered a plea of guilty or nolo contendere to a felony within
37 the ten (10) years preceding the date of the license application,
38 unless the commission determines that:
39 (A) the individual has been pardoned or the individual's
40 civil rights have been restored;
41 (B) after the conviction or entry of the plea, the individual
42 has engaged in the kind of law abiding commerce and good
43 citizenship that would reflect well upon the integrity of the
44 commission; or
45 (C) the individual has terminated a relationship with a
46 person whose actions directly contributed to the conviction
47 or entry of the plea.
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1 (7) The applicant fails to provide all materials requested by
2 the commission.
3 (8) The applicant has a background, including a criminal
4 record, reputation, habits, social or business associations, or
5 prior activities, that poses a threat to the public interests of
6 the state or to the security and integrity of video gaming.
7 (9) The applicant may create or enhance the dangers of
8 unsuitable, unfair, or illegal practices, methods, and activities
9 in the conduct of video gaming.

10 (10) The applicant presents questionable business practices
11 and financial arrangements incidental to the conduct of video
12 gaming operations.
13 Sec. 5. The fact that an applicant:
14 (1) has faced charges of a crime described in section 4(5) or
15 4(6) of this chapter that were ultimately dismissed; or
16 (2) has been charged with a crime described in section 4(5) or
17 4(6) of this chapter, but not convicted of the crime;
18 is not sufficient grounds to disqualify the applicant for a license
19 under this article in the absence of other facts determined by the
20 commission to support a finding of unsuitability under section 4(8)
21 through 4(10) of this chapter.
22 Sec. 6. The costs of investigating an applicant for a license under
23 this chapter must be paid from the initial license fee paid by the
24 applicant under IC 4-38-8.
25 Sec. 7. The commission shall conduct or cause to be conducted
26 a background investigation of each applicant for a license issued
27 under this chapter.
28 Sec. 8. Criminal history record information obtained during the
29 investigation of an individual under this chapter must be
30 maintained by the commission for the term of the license and for
31 any subsequent license term.
32 Sec. 9. (a) A license issued under this chapter expires December
33 31, 2019. A person holding a manufacturer license, a distributor
34 license, a supplier license, or an operator license may annually
35 renew the license if:
36 (1) video gaming is authorized by statute to be conducted
37 after December 31, 2019;
38 (2) the commission determines that the person satisfies the
39 conditions of this article; and
40 (3) the person pays the annual renewal fee under IC 4-38-8.
41 (b) If video gaming is authorized by statute to be conducted
42 after December 31, 2019, a person holding a manufacturer license,
43 a distributor license, a supplier license, or an operator license is
44 subject to a complete investigation every three (3) years to
45 determine that the person is in compliance with this article. The
46 costs of the investigation must be paid from the annual renewal fee
47 paid under IC 4-38-8.
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1 (c) Notwithstanding subsection (b), the commission may
2 investigate a person holding a manufacturer license, a distributor
3 license, a supplier license, or an operator license at any time the
4 commission determines that an investigation is necessary to ensure
5 that the person remains in compliance with this article.
6 Sec. 10. (a) The commission may issue an establishment license
7 to an applicant that satisfies the requirements of this article.
8 (b) An establishment license allows the licensee to conduct video
9 gaming under a video gaming terminal installation contract at the

10 street address specified in the licensee's application for the
11 establishment license. A person must obtain a separate
12 establishment license for each premises at which the person wishes
13 to conduct video gaming under a video gaming terminal
14 installation contract.
15 Sec. 11. If the commission proposes to revoke a license issued
16 under this chapter, the licensee may continue to operate under the
17 license until the commission has made a decision and all
18 administrative appeals have been exhausted by the licensee.
19 Chapter 6. Video Gaming Terminal Standards
20 Sec. 1. A licensee may not install a video gaming terminal in a
21 licensed establishment under a video gaming terminal installation
22 contract unless the video gaming terminal has been approved by
23 the commission.
24 Sec. 2. The commission may use the services of an independent
25 testing laboratory to test video gaming terminals for compliance
26 with this chapter.
27 Chapter 7. Video Gaming Terminal Installation Contract
28 Sec. 1. A video gaming terminal installation contract must
29 include the following terms and conditions:
30 (1) An affirmative statement that no inducement was offered
31 by the operator, the agent of the operator, or any other person
32 regarding the placement and operation of video gaming
33 terminals on the premises of the establishment.
34 (2) A provision prohibiting the operator from assigning the
35 contract to an unlicensed entity.
36 (3) A provision releasing the establishment from all
37 contractual obligations to the operator if the operator
38 surrenders its license, the license of the operator is revoked,
39 or the commission declines to renew the license of the
40 operator.
41 (4) A provision that indemnifies and holds harmless the state,
42 the commission, and any agent of the commission with respect
43 to a cause of action arising from the contract.
44 (5) A statement that the operator's obligation to place video
45 gaming terminals and the establishment's obligation to allow
46 the placement of video gaming terminals are both conditioned
47 upon the parties obtaining the necessary licenses to conduct
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1 video gaming under this article.
2 Sec. 2. A video gaming terminal installation contract entered
3 into under this article must require the adjusted gross receipts
4 derived from video gaming to be allocated as follows:
5 (1) Forty percent (40%) to the state.
6 (2) Forty percent (40%) to the operator.
7 (3) Twenty percent (20%) to city or town in which the
8 establishment conducting video gaming under the contract is
9 located. If video gaming is conducted in an establishment

10 located in an unincorporated area, the amount allocated
11 under this subdivision is allocated to the county in which the
12 establishment is located.
13 Sec. 3. An operator shall remit the amount allocated to the state
14 under section 2(1) of this chapter to the department before the
15 fifteenth day of the calendar month following the calendar month
16 in which the adjusted gross receipts are received by the operator.
17 Sec. 4. The operator shall submit the following information to
18 the department on a form prescribed by the department before the
19 fifteenth day of each month:
20 (1) The total amount of adjusted gross receipts received from
21 video gaming in the previous month.
22 (2) The total amount of gross receipts received from video
23 gaming in the previous month.
24 (3) The total amount of adjusted gross receipts remitted under
25 section 3 of this chapter.
26 (4) The information required by subdivisions (1) through (3)
27 for each licensed establishment conducting video gaming in
28 the previous month.
29 Sec. 5. The department shall require the operator to make the
30 payment required under section 3 of this chapter by electronic
31 funds transfer (as defined in IC 4-8.1-2-7(f)).
32 Chapter 8. License Fees
33 Sec. 1. The commission shall charge the following initial license
34 fees:
35 (1) Twenty-five thousand dollars ($25,000) for an initial
36 manufacturer license, an initial distributor license, or an
37 initial supplier license.
38 (2) Fifteen thousand dollars ($15,000) for an initial operator
39 license.
40 (3) Five thousand dollars ($5,000) for an initial establishment
41 license.
42 Sec. 2. (a) If video gaming is authorized by statute to be
43 conducted after December 31, 2019, a person holding a distributor
44 license, a manufacturer license, or a supplier license shall pay an
45 annual license renewal fee of ten thousand dollars ($10,000).
46 (b) If video gaming is authorized by statute to be conducted
47 after December 31, 2019, a person holding an operator license shall
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1 pay an annual license renewal fee of five thousand dollars ($5,000).
2 (c) If video gaming is authorized by statute to be conducted
3 after December 31, 2019, the commission shall charge each person
4 holding an establishment license the following annual renewal fees:
5 (1) One hundred dollars ($100) for a licensed establishment
6 that had adjusted gross receipts of less than twenty-five
7 thousand dollars ($25,000) in the previous twelve (12)
8 calendar months.
9 (2) Two hundred fifty dollars ($250) for a licensed

10 establishment that had adjusted gross receipts of at least
11 twenty-five thousand dollars ($25,000) but less than fifty
12 thousand dollars ($50,000) in the previous twelve (12)
13 calendar months.
14 (3) Five hundred dollars ($500) for a licensed establishment
15 that had adjusted gross receipts of at least fifty thousand
16 dollars ($50,000) but less than one hundred thousand dollars
17 ($100,000) in the previous twelve (12) calendar months.
18 (4) One thousand dollars ($1,000) for a licensed establishment
19 that had adjusted gross receipts of at least one hundred
20 thousand dollars ($100,000) in the previous twelve (12)
21 calendar months.
22 Sec. 3. (a) This section applies if video gaming is authorized by
23 statute to be conducted after December 31, 2019.
24 (b) Beginning in 2020, a licensee shall pay the annual renewal
25 fee due under section 2 of this chapter on the first day of the
26 calendar month containing the anniversary date of the issuance of
27 the licensee's license.
28 Sec. 4. The commission shall deposit fees collected under this
29 article into the state general fund.".
30 Page 51, between lines 32 and 33, begin a new paragraph and insert:
31 "SECTION 45. IC 35-45-5-14 IS ADDED TO THE INDIANA
32 CODE AS A NEW SECTION TO READ AS FOLLOWS
33 [EFFECTIVE UPON PASSAGE]: Sec. 14. This chapter does not
34 apply to video gaming authorized by IC 4-38.".
35 Renumber all SECTIONS consecutively.

(Reference is to EHB 1350 as printed March 28, 2017.)

________________________________________
Senator MISHLER
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