PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I move that House Bill 1036 be amended to read as follows:
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Page 3, line 7, delete "of the" and insert "of a".

Page 3, line 8, delete "Marion".

Page 3, line 8, delete "IC 33-33-49." and insert "IC 33-29-7.".

Page 4, line 13, delete "IC 33-33-49-13.4." and insert "IC
33-29-7-5.".

Page 4, between lines 17 and 18, begin a new paragraph and insert:

"SECTION 5.1C 3-14-1-10.5 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 165 a) A person who recklessly violates
permitted tunder that seetton commits a €lass B misdemeanor-

by A person described by subsecetion (a) 1s also subjeet to a ervit
penalty tnder 1€ 3-9-4=17 The county election board may assess a
penalty of not more than three (3) times the amount of the contribution

SECTION 6. IC 5-8-1-19, AS AMENDED BY P.L.201-2011,
SECTION 7, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19. (a) Under Article 7, Section 13 of the
Constitution of the State of Indiana, whenever a circuit, superior, or
probate court judge or prosecuting attorney has been convicted of
corruption or any other high crime, the attorney general shall bring
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proceedings in the supreme court, on information, in the name of the
state, for the removal from office of the judge or prosecuting attorney.

(b) If the judgment is against the defendant, the defendant is
removed from office. The governor, the officer, or the entity required
to fill a vacancy under IC 3-13-6-2 shall subjeet to*

b 1€ 33-33-2-39;
2) 1€ 33-33=2=43;
3) 1€ 33-33-45-38; and
& 1€ 33-33-7146;
appoint or select a successor to fill the vacancy in office.".

Page 4, between lines 29 and 30, begin a new paragraph and insert:

"SECTION 8. IC 33-29-1-3, AS AMENDED BY P.L.201-2011,
SECTION 18,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) A standard superior court judge is
the court s toeated: The judge's term begins Jantary + folowing the
election and ends December 31 foltowing the electton of the judge's
stecessor: selected in the manner described in IC 33-29-7.

(b) To be eligible to hold office as a judge of a standard superior
court, a person must be:

(1) aresident of the county in which the court is located; and
(2) admitted to practice law in Indiana.

SECTION9.1C 33-29-7IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 7. County Superior Court Judicial Selection

Sec. 1. (a) This chapter applies to the selection of a superior
court judge in every county having a superior court.

(b) A person serving as judge of the superior court on July 1,
2017, shall continue to serve as judge of the superior court for the
remainder of the person's term in effect on July 1,2017, before the
person is subject to a retention election as provided in this chapter.

Sec. 2. (a) As used in this chapter:

(1) "close relative" has the meaning set forth in
IC 33-23-11-2; and

(2) "committee" refers to the county judicial selection
committee established by subsection (b).

(b) A county judicial selection committee is established in each
county to which this chapter applies to:

(1) select nominees for the superior court in the county; and
(2) make recommendations to the voters concerning the
retention of a judge on the court.

(¢) The committee consists of the following fourteen (14)
members:

(1) Four (4) members who reside in the county, appointed as
follows:
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(A) One (1) member appointed by the speaker of the house
of representatives.
(B) One (1) member appointed by the minority leader of
the house of representatives.
(C) One (1) member appointed by the president pro
tempore of the senate.
(D) One (1) member appointed by the minority leader of
the senate.
A person appointed under this subdivision may not be a
member of the general assembly.
(2) An attorney who resides in the county and practices
primarily in the area of criminal law, appointed by the
president of the bar association in the county having the
largest membership, not including a statewide, national, or
regional bar association.
(3) An attorney who resides in the county and practices
primarily in the area of criminal law, appointed by the
president of the bar association in the county having the
second largest membership, not including a statewide,
national, or regional bar association, if the bar association has
at least five hundred (500) members. However, if there is no
bar association in the county that meets the requirements of
this subdivision, the appointment shall be made by the bar
association described in subdivision (2).
(4) An attorney who resides in the county, appointed by the
president of the Indiana Trial Lawyers Association.
(5) An attorney who resides in the county, appointed by the
president of the Defense Trial Counsel of Indiana.
(6) Two (2) members appointed by the chairperson of each
major political party (as defined by IC 3-5-2-30(2)) in the
county. Each of the four (4) members appointed under this
subdivision must reside in the county, and at least one (1)
member appointed by each major political party must be a
woman or a minority (as defined in IC 16-46-6-2), or both.
(7) The chief judge of the Indiana court of appeals or a
designee of the chief judge who is a judge of the Indiana court
of appeals. The chief judge or chief judge's designee serves as
the vice chairperson of the committee ex officio.
(8) The chief justice of Indiana or a designee of the chief
justice who is a justice of the Indiana supreme court. The
chief justice or chief justice's designee serves as the
chairperson of the committee ex officio.

(d) If a member of the committee is employed by a law firm, no
other person employed by the same law firm may be appointed to
the committee.

(e) A member of the committee may not be:

(1) a current or former judge of the county superior or circuit
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court;
(2) a current or former judicial officer appointed by the
county superior or circuit court;
(3) a current or former employee of the county superior or
circuit court; or
(4) a close relative of any person described in subdivision (1),
(2), or (3).
This subsection does not apply to a member appointed under
subsection (c)(7) or (c)(8).

(f) All attorney members of the committee must be in active and
good standing with the Indiana supreme court.

(g) Each member of the committee who is not an ex officio
member serves a four (4) year term, beginning on July 1,2017, and
ending on June 30, 2021. A member of the committee may be
reappointed for one (1) or more additional four (4) year terms. If
a member is appointed to fill a vacancy, the member serves during
the unexpired term of the member's predecessor and may be
reappointed for one (1) or more additional four (4) year terms.

(h) If a vacancy exists on the committee, the appointing
authority who appointed the former member whose position has
become vacant shall appoint an individual to fill the vacancy.

(i) An ex officio member of the committee ceases to be a member
of the committee at the time the person no longer holds the office
that entitles the person to be a member of the committee.

(j) A member of the committee described in subsection (c)(1)
through (c)(6) who no longer resides in the county is considered to
have resigned from the committee. A member of the committee
who no longer resides in the county shall notify the chairperson in
writing of the member's change in residence.

(k) Each member of the committee is entitled to receive the
same per diem, mileage, and travel allowances paid to individuals
who serve as legislative members of interim study committees
established by the legislative council.

(I) A quorum consists of nine (9) members of the committee.

(m) The affirmative votes of nine (9) members of the committee
are required for the committee to take official action with respect
to any candidate for judicial office.

(n) The committee shall:

(1) nominate judicial candidates for the court in accordance
with section 5 of this chapter; and

(2) make recommendations concerning retention in
accordance with section 6 of this chapter.

(0) The committee meets upon the call of the chairperson.

(p) The committee shall meet in any appropriate location in the
county, as determined by the chairperson.

(q) Except as otherwise provided in subsection (r) or otherwise
provided in this chapter, the committee may adopt its own policies
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and operating procedures. The policies and procedures must
comply with IC 5-14-1.5 (the open door law) and this chapter, and
must include procedures by which eligible candidates for a vacancy
on the court may submit their names to the committee. The policies
and procedures are public records, and the meetings of the
committee at which the policies and procedures are considered for
initial adoption or amendment must be publicly announced and
open to the public.

(r) Notwithstanding IC 5-14-1.5-2, the committee is a public
agency for the purposes of IC 5-14-1.5. The committee may meet
in executive session under IC 5-14-1.5-6.1 for the consideration of
a candidate for appointment to or retention on the court if:

(1) notice of the executive session is given in the manner
prescribed by IC 5-14-1.5-5; and

(2) all interviews of candidates are conducted at meetings
open to the public.

(s) Notwithstanding IC 5-14-3-4, all public records (as defined
in IC 5-14-3-2) of the committee are subject to IC 5-14-3-3,
including records described in IC 5-14-3-4(b)(12). However, the
following records are excepted from public inspection and copying
at the discretion of the committee:

(1) Personnel files of committee employees and members and
files of applicants for employment with the committee to the
extent permitted under 1C 5-14-3-4(b)(8).

(2) Records specifically prepared for discussion or developed

during discussion in an executive session under

IC 5-14-1.5-6.1, unless the records are prepared for use in the

consideration of a candidate for retention or judicial
appointment.

(3) Investigatory records prepared for the committee until:
(A) the records are filed and considered in connection with
the consideration of a candidate;

(B) the records are publicly discussed by the committee in
connection with the consideration of a candidate;

(C) a candidate elects to have the records released by the
committee; or

(D) the committee elects to release the records that the
committee considers appropriate in response to publicly
disseminated statements relating to the activities or actions
of the committee;

whichever occurs first.

(4) Applications of candidates for judicial appointment who

are not among the applicants eligible for further
consideration following action by the committee.

(5) The work product of an attorney (as defined in

IC 5-14-3-2) representing the committee.

(t) When an event described by subsection (s)(3) occurs, the
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investigatory record becomes available for public inspection and
copying under IC 5-14-3-3.

(u) A former member of the committee may not be nominated
as a judge of the court if the person has served as a member of the
committee within the previous five (5) years.

Sec. 3. Each judge of the court shall serve a term of six (6) years,
beginning on January 1 and ending on December 31. The judge
shall hold office for the six (6) year term or until the judge's
successor is appointed and qualified. A judge shall be appointed at
large for the office of judge of the court and not as the judge of a
particular room or division of the court.

Sec. 4. (a) The retention in office of a sitting judge of the court
shall be approved or rejected by the electorate of the county in
accordance with this section.

(b) A judge who wishes to be retained in office shall file a
statement with the clerk during the period described in IC 3-8-2-4
during which a declaration of candidacy must be filed in the year
in which the judge's term expires. The judge's statement must
include the following information:

(1) A statement indicating that the judge wishes to have the
question of the judge's retention placed on the ballot.
(2) A statement of the judge's name as:
(A) the judge wants the judge's name to appear on the
ballot; and
(B) a candidate's name is permitted to appear on the ballot
under IC 3-5-7.
(3) If the judge is affiliated with a political party, the name of
that political party. The judge may indicate in the statement
that the judge is not affiliated with a political party. For
purposes of this subdivision, a judge's affiliation with a
political party is determined as provided in IC 3-8-2-7(a)(4).
(4) A statement that the judge requests that the name on the
judge's voter registration record be the same as the name the
judge uses on the statement. If there is a difference between
the name on the judge's statement and the name on the
judge's voter registration record, the clerk shall change the
name on the judge's voter registration record to be the same
as the name on the judge's statement.
If a judge does not file a statement under this subsection, the clerk
shall, not later than March 1, notify the county judicial selection
committee in writing that the judge does not wish to continue in
office after the end of the judge's term of office.

(c) The term of a judge:

(1) who does not file a statement under subsection (b); and
(2) whose term expires during the year in which the question
of the retention of the judge would have been placed on the
general election ballot;
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expires December 31 of the year in which the question of the
judge's retention would have been placed on the ballot.

(d) If the question of a judge's retention is required to be on the
ballot at a general election, the question of approval or rejection of
the judge's retention shall be placed on the general election ballot
in the form prescribed by IC 3-11-2 and must state:

"Shall Judge (insert here the name of the judge as stated

under subsection (b)(2)) be retained in office?".
If a majority of the ballots cast by the electors voting on the
question is "Yes", the judge whose name appears on the question
shall be approved for a six (6) year term beginning January 1
following the general election as provided in section 3 of this
chapter. If a majority of the ballots cast by the electors voting on
the question is not ""Yes'', the following apply:

(1) Retention of the judge whose name appears on the

question is rejected.

(2) The office of the rejected judge becomes vacant on

January 1 following the rejection.

(3) The vacancy shall be filled in accordance with this chapter.

Sec. 5. (a) When the committee learns that a vacancy exists or
will exist on the court, the committee shall nominate three (3)
candidates to the governor to fill the vacancy in accordance with
this section.

(b) In making a nomination under this section or a
recommendation concerning retention under section 6 of this
chapter, the committee shall consider the following factors with
respect to a candidate:

(1) Law school record, including any academic honors and
achievements.
(2) Contribution to scholarly journals and publications,
legislative drafting, and legal briefs.
(3) Activities in public service, including:
(A) writings and speeches concerning public or civic affairs
that are on public record, including but not limited to
campaign speeches or writing, letters to newspapers, and
testimony before public agencies;
(B) efforts and achievements in improving the
administration of justice; and
(C) other conduct relating to the individual's profession.
(4) Whether the candidate reflects the diversity and makeup
of the county.
(5) Legal experience, including the number of years of
practicing law, the kind of practice involved, and reputation
as a trial lawyer or judge.
(6) Probable judicial temperament.
(7) Personality traits, including the exercise of sound
judgment, ability to compromise and conciliate, patience,
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decisiveness, and dedication.

(8) Membership on boards of directors, financial interest, and
any other consideration that might create conflict of interest
with a judicial office.

(9) Any other pertinent information that the committee feels
is important in selecting the best qualified individuals for
judicial office.

(c) As soon as practicable after the committee learns of a
vacancy, the committee shall publicly announce that it is accepting
applications from persons wishing to fill the vacancy. The
committee shall determine the form and content of the application,
establish a timetable for nominations, and schedule one (1) or more
hearings to interview qualified applicants and select nominees to
fill the vacancy. To the extent practicable, the committee shall
endeavor to interview as many qualified applicants as possible.
However, if a large number of applicants have applied to fill a
vacancy, the committee may limit itself to interviewing only the
most qualified applicants. The committee may conduct multiple
interviews. At the conclusion of the interview process, the
committee shall nominate the three (3) most qualified candidates
and forward their names to the governor, who shall appoint one (1)
of the nominees as judge.

(d) This subsection applies if the county has more than one (1)
superior court judge. If the number of superior court judges in the
county is even, no more than one-half (1/2) of the judges may be
members of the same political party. If the number of superior
court judges in the county is odd, the maximum number of judges
who may be members of the same political party is equal to
one-half (1/2) of the next highest even number.

Sec. 6. (a) This section applies to each sitting judge who will
stand for retention under section 4 of this chapter, including a
person who served as a judge of the county superior court on
December 31, 2017. However, an incumbent judge must appear
only one (1) time before the committee for purposes of this section.

(b) The following definitions apply throughout this section:

(1) "News media" includes:
(A) a newspaper of general circulation in the county;
(B) one (1) or more broadcasters serving the county;
(C) any person who uses a blog or similar Internet web site
to provide information or commentary concerning the
judiciary or political matters of interest to residents of the
county; and
(D) any other appropriate source of news or information
for county residents.
(2) "Voter outreach organization' includes any organization
that has the goal of informing voters in the county about
issues and candidates in upcoming elections.
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(c) This subsection does not apply to an incumbent judge who
has previously appeared before the committee for purposes of this
section atleast one (1) time. Before a judge may stand for retention
under section 4 of this chapter, the judge must appear before the
committee to permit the committee to issue a recommendation to
the voters concerning the judge's qualifications and suitability to
continue to hold judicial office.

(d) At the time a judge files a statement under section 4 of this
chapter that the judge wishes to be retained in office, the judge
shall:

(1) notify the committee that the judge wishes to be retained
in office; and

(2) provide the committee with a written statement describing
the judge's qualifications, with particular emphasis on the
matters described in section 5(b) of this chapter.

(e) After receiving the materials described in subsection (d), the
committee shall promptly schedule a hearing to consider the
materials submitted by the judge and interview the judge. Each
judge is entitled to a hearing before the committee. The hearings
shall be held in executive session.

(f) A judge is presumed qualified. The affirmative votes of at
least nine (9) committee members are required to find that a judge
is not qualified.

(g) If the committee finds that a judge is not qualified, the
committee shall do the following:

(1) Through the chairperson, place on the appropriate
Internet web site of the Indiana supreme court the following
statement: "After considering Judge (insert name here)'s
qualifications and Judge (insert name here)'s performance in
office, the (insert the name of the county here) County
Judicial Selection Committee finds that Judge (insert name
here) IS NOT qualified and SHOULD NOT BE retained in
office.".

(2) Issue the following statement to news media and voter
outreach organizations: "After considering Judge (insert
name here)'s qualifications and Judge (insert name here)'s
performance in office, the (insert the name of the county here)
County Judicial Selection Committee finds that Judge (insert
name here) ISNOT qualified and SHOULD NOT BE retained
in office.".

(3) Take any other steps reasonably calculated to inform the
general public in the county of the committee's determination.

(h) If the committee does not find that a judge is unqualified, the
committee shall do the following:

(1) Through the chairperson, place on the appropriate
Internet web site of the Indiana supreme court the following
statement: "After considering Judge (insert name here)'s
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qualifications and Judge (insert name here)'s performance in
office, the (insert the name of the county here) County
Judicial Selection Committee finds that Judge (insert name
here) IS qualified and SHOULD BE retained in office.".

(2) Issue the following statement to news media and voter
outreach organizations: "After considering Judge (insert
name here)'s qualifications and Judge (insert name here)'s
performance in office, the (insert the name of the county here)
County Judicial Selection Committee finds that Judge (insert
name here) IS qualified and SHOULD BE retained in office.".
(3) Take any other steps reasonably calculated to inform the
general public in the county of the committee's determination.

(i) Subject to section 2 of this chapter, the committee may adopt
policies and operating procedures to implement this section.

SECTION 10. IC 33-33-2-8, AS AMENDED BY P.L.169-2015,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The Allen superior court
consists of nine (9) judges as follows:

(1) Two (2) judges serve in the family relations division.

(2) Three (3) judges serve in the criminal division.

(3) Four (4) judges serve in the civil division.
A newly eleeted or appointed judge assumes the division assignment
of the judge whom the judge replaces.

(b) If in the opinion of a majority of the judges there is an undue
disparity in the number of cases in any division, the chief judge may
assign specific cases normally assigned to that division to a judge in
another division as directed by a majority of the judges.

te) Not fater thant Pecember 31 of the year tmmediately preceding
a year it which the office of judge of the AHlen supertor court will be
on the ballet; the eterk of the etretiit eourt shalt fite with the efection
diviston a list containing the name; the diviston assignment; and the
cotrt number assigned by the roster of judtetal officers maintained by
the Supreme Court of Indtana; Piviston of State Court Administration;
for each judge of the Alten supertor cotrt:

td) During the period under 1€ 3-8-2-4 in which a deetaration of
candidacy may be filed for a primary election; any person desiring to
become a candidate for one (1) of the Aen superior cotrt judgeships
must fite with the eleetion diviston a declaration of candidacy adapted
from the form prescribed under 1€ 3-8=2 that:

b 1s stgned by the eandidate: and
2) destgnates the diviston and the eourt number of the judgeship
that the eandidate seeks:

B Hf an individuat who fites a declaration under subsection ¢y
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ceases to be a candidate after the final date for filing a deelaration
tnder subseetion (d); the election diviston may aeccept the filing of
addittonal declarations of candidacy for that seat not fater than noon on
August -

(c) Judges of the court shall be selected as provided in
1C 33-29-7.

SECTION 11. IC 33-33-2-9, AS AMENDED BY P.L.58-2005,
SECTION 33,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. tay At candtdates for each respective Alten
supertor coutrt judgeship shall be histed on the general election balet in
candidate recetving the highest nimber of votes for each judgeship
shalt be eleeted to that offiee:

th) 1€ 3; exeept where inconststent with this chapter; applies to

tey IC 33-29-7-3 applies to the term of each Allen superior court
judge.

b begins January 1 following election and ends Pecember 3+
following the election of a stiecessor; and

SECTION 12. IC 33-33-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) To qualify
as a candidate for Allen superior court judge, a person:

(1) must be a citizen of the United States domiciled in Allen
County;

(2) must have at least five (5) years active practice of law,
including cases involving matters assigned to the division in
which the person would serve as judge;

(3) may not previously have had any disciplinary sanction
imposed upon the person by the supreme court disciplinary
commission of Indiana or any similar body in another state; and
(4) may not previously have been convicted of any felony.

(b) H a person does not qualify under stbsection (a); the person may
not be tsted on the battot as a candtdate: However; An individual who
was a judge of the court on January 1, 1984, does not have to comply
with subsection (a)(2).

SECTION 13.1C 33-33-2-11 IS REPEALED [EFFECTIVE UPON
PASSAGE]. See: H A judge or eandidate for judge of the Allen
supertor cotitt may not:

D aceept a contributton (as defined n 1€ 3=5-2-15) from any
1€ 3-5-2-37; or regular party committee (as defined
1€ 3-5-2-42y; or

2) accept more than a total of ten thousand dottars (516,666 in
contributtons from alt sources to pay expenses connected with the
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SECTION 14. IC 33-33-2-39 IS REPEALED [EFFECTIVE UPON

PASSAGE]. See: 39: tay When a judge of the superior court:

D dtes; resigns; 1s removed from offtee: or

) 1s for any reason incligible to contintte or ineapable of

contintiing i offtee untit the end of the judge's term n offtee:
a udge 1 another diviston may not more than thirty (36) days after the
vacancy occtts transfer to the vacant posttion for the rematnder of the
transferring judge's term: A judge who has made onie (b transfer ts
inchigible to make any other transfers: Hf more than one (b judge
desires to transfer; the most sentor of these judges ts entitled to transfer-
After a transfet; or the thirty (36) day period if a transfer 1s not made;
the commisston shall meet to nominate three (3) eandidates to fill the
tnexpired term of the vacaney catised by the transferring judge or the
original vacaney if a transfer s not made:

tb) The clerk shatt promptly notify the members of the commisston
of a vacaney that the commisston must filt under sttbsection (a); and the
chairman shall calt a meeting of the commission within ten (16) days
three (3) candidates for the vacancy and shall certify them to the
governor not tater than sixty (60) days after the vacancy oceurred:
When it 1s known that a vacaney will oceur at a defintte future date
within the term of the governor then serving:

D the elerk shalt notify the ehatrman and each member of the

2) the chairman shall ealt a meeting of the commisston within tent
The commisston may then submit its nominations of three (3)
candidates for each impending vacaney and shall eertify them to the
governor:

te) Meetings of the commtsston shall be ealted by ts echairman; ot;
if the ehatrman fails to eall a necessary meeting; upon the calt of any
fotir (4) members of the commisston: Written notice of a meeting shatt
be given by matl to each member of the eommisston at teast five (5)
days before the meeting; unless the commisston at its previous meeting
destgnated the time and place of its next meeting:

) Meetings of the commisston may be held i the Alen County
cotrthouse or in another publie building in AHten County destgnated by
the eommisston:

te) The commisston shall act enly at a meeting and may act enly by
the eoneurrence of a majority of its members attending a meeting: The
commission may adopt rules for the conduct of its proceedings and the
discharge of its duties:

SECTION 15.1C 33-33-2-43 IS REPEALED [EFFECTIVE UPON
PASSAGE)]. See: 43- ta) A vacancy ereated by a supertor coutrt judge's
departure from office before the expiration of the judge's term it offiee
that ts not filted by a transfer tnder section 39 of thts chapter shalt be

2017



O 01N N B~ WK —

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO103606/DI 106

13

filed by appointment of the governor from the tist of nominees: Hf the
governor fatls to make an appointment from the tist within sitxty (66)
days after the hist 1s presented to the governor; the appointment shall be
made by the chief justice of the supreme cotrt from the same hist:

tb) The governor shalt make all appointments to the Allen superior
cotrt withott regard to the politteal affiliation of any of the nominees
and shall eonsider only those qualifteations included in section 40 of
thts chapter:

SECTION 16. IC 33-33-27-4 IS REPEALED [EFFECTIVE UPON
PASSAGE]. See: 4- a) The term of the judge of the Grant supertor
cotitt 1s six (6) years beginning on the first day of January fotowing the

tb) The voters of Grant County every six (6) years at a general
election shall eleet a person as judge of the eotrt:

SECTION 17. IC 33-33-27.2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The Grant
superior court No. 2, is established as a court of record. The court
consists of one (1) judge. who shall hold office for a term of six (6}
years; beginning on the first day of January after the judge's election;
and until the judge's strecessor 1s elected and qualifted: Every stx (6)
years; the voters of Grant County shall elect at the general election a

SECTION 18.1C 33-33-27.3-3, AS AMENDED BY P.L.201-2011,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The court has one (1) judge. who shatt
be elected at the generat election every six (6) years in Grant County-
Fhe judge's term begins January + foHowing the election and ends
Pecember 3t following the election of the judge's sticeessor:

(b) To be eligible to hold office as a judge of the court, a person
must be:

(1) aresident of Grant County; and
(2) admitted to the practice of law in Indiana.

SECTION 19.1C 33-33-45-21, AS AMENDED BY P.L.201-2011,
SECTION 60, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) The court is divided into civil
(including probate), criminal, county, and juvenile divisions. The work
of the court shall be divided among the divisions by the rules of the
court.

(b) Seven (7) judges comprise the civil division. Four (4) judges
comprise the criminal division. Four (4) judges comprise the county
division. One (1) judge comprises the juvenile division. However, the
court by rule may alter the number of judges assigned to a division of
the court if the court determines that the change is necessary for the
efficient operation of the court.

(c) The court by rule may reassign a judge of the court from one (1)
division to another if the court determines that the change is necessary
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for the efficient operation of the court. The court by rule may establish
a rotation schedule providing for the rotation of judges through the
various divisions. The rotation schedule may be used if the court
determines that an emergency exists. However, a senior judge of any
division may not be reassigned or rotated to another division under this
subsection.

(d) The chief judge of the court may assign a judge in one (1)
division of the court to hear a case originating in another division of the
court, and may reassign cases from one (1) judge to another, ifthe chief
judge determines that the change is necessary for the efficient operation
of the court.

te) A yudge of a diviston of the eotirt who has net been appointed to
the court under seetton 38 of this chapter is not eligible to be
reassighed; rotated; or transferred to the other divistons of the court:
However; a judge of a diviston of the court who has ot beenr appointed
to the court tnder section 38 of this chapter may apply to fill a vacaney
n another diviston of the court through appoimntment as provided tnder
thts chapter:

SECTION 20.1C 33-33-45-25 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See-25- (a) At the general election immediately preceding
the expiration of a judge's extended term; the question of that judge's
retention in offtee or rejection shalt be submitted to the efectorate of
Eake County under sectton 42 of this chapter: Thereafter; unless
provided in section 4Hb) of this chapter-

th) A judge of the county diviston serving on June 36; 26+t ts
stbject to the question of the judge's retention in offiee or rejection as
provided in subseetion ay at the expiration of the judge's term of office
under the taw i effeet on June 30; 206+

SECTION 21.1C33-33-45-27 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 2% (a) There is established a judictal nominating
commisston for the superior court of Lake County; the functtons;
responsibilities; and procedures of which are set forth in sectrons 28
through 37 of this chapter-

tb) The board of county commissioners of Lake Cotnty shalt
necessary for the administration of the dutics imposed upon the
commission: The members of the commission shall serve without
compensation: However; the board of county commissioners of Eake
Cotinty shall reimburse members of the commisston for aetual

SECTION 22. IC 33-33-45-27.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 27.5. Judges of the superior
court shall be selected as provided in IC 33-29-7.

SECTION 23.1C33-33-45-28 ISREPEALED [EFFECTIVE UPON
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PASSAGE]. See-28: ta) The judictal nominating commisston referred
to 1 this chapter as the commisston) eonsists of nine (%) members; the
majority of whom form a quorunt The chief justice of the supreme
cotirt {or a jtstice of the stpreme court or judge of the court of appeals
designated by the chief justice) shalt be a member and shalt act as
chatrman:

tb) Ynder seetions 30 and 31 of this chapter; those admitted to the
practice of taw and restding in Eake County shalt eteet four (4 of their
members to serve on the commission; subject to the folowing:

H At teast one (b attorney member must be a minority

) Two (2) attorney membets mtst be women:

3) Fwo (2) attorney members must be men:

te) The Eake County board of commisstoners shatt appoint four (4
nonattorniey citizens to the commisston; stibject to the foHowing:

b Each of the three (3) county commisstoners shall appoint one

D nonattorney member who s a resident of the appomnting

commissionet's distriet:

&) After each county commisstoner has had the opportunity to

nona&emeymcmbermustbeappornfedbyamajcrﬁyvoteofﬂic

Eake Cotnty board of commisstoners:

3) At teast one () nonattorney member must be a minority

ndtviduat as defined in 1€ 2+-13-1+6)-

4 Two (2) nonattorney members must be women:

5) Two () nonattorney members must be men:

6) Not more than two (2 of such appointees may be from the
TFhe appointees must reflect the composttion of the community: If the
Eake County board of commisstoners fails to appoint any of the
nonattortiey commission members within the time reqttired todo so in
section 29 of this ehapter; the appointment shalt be made by the ehief
fustiee of the supreme cotrt:

) A member of the commtsston; other than a judge or justice; may
not hold any other elected public office: A member may not hold an
offtee in a politicat party or organtzation: A nonattorney member of the
commission may not hold an clected or salaried public office: A
nonattorney member may not be an employee of the state or of a
political subdiviston of the state:

fe) A member of the commisston ts not etigible for appotntment to
a judictal offtee in Eake County if the member is a member of the

6 Hf any member of the commisston; other than a judge or justice;
constdered to have restgned from the commission:

SECTION 24.1C33-33-45-29 ISREPEALED [EFFECTIVE UPON
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PASSAGE]. See: 29: tay The bake County board of commisstoners
shalt appoint the four (4) nonattorney members of the commisston:

by One () month before the expiration of a term of offiee of a
notattorney commisstonier; an appointment or reappointment shatt be
made in accordance with seetion 28 of this chapter: Al appointments
made by the Eake County board of commisstoners shalt be eertified to
the secretary of state; the elerk of the supreme court; and the clerk of
Eake ciretiit court within tent (10) days after the appointment:

te) Each nonattorney member shalt be appointed for a term of four
t4) years:

td)y Whenever a vacancy occtrs i the office of a nonattorney
commisstonet; the chatrman of the commisston shal promptly notify
the Lake County board of commissioners in writing of such fact:
Vacanctes in the office of nonattorney commisstoners shalt be fitted by
appointment of the Fake County board of commtssioners within sixty
60) days after notice of the vacaney ts recetved: The term of the
nonattortiey commisstoner appointed 1s for the unexpired term of the
member whose vacaney the new member has filted:

SECTION 25. IC 33-33-45-29.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29.5. Judges of the superior
court shall be selected as provided in IC 33-29-7.

SECTION 26.1C 33-33-45-30 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 36 tay Those admitted to the practice of law and
restding in Eake County (referred to 1 this chapter as attorney electors)
shalt eleet four (4) of their number to the commission: Fo be ehigible
for the office of attorney commisstoner; a person must be on the etrrent
anmuat tist of attorneys certified to the clerk of the supreme court and
must be a restdent of Fake County: The term of offtee of each eleeted
attorney member 1s four (4) years; commencing on the first day of
October foltowing the attorney member's election: The electton day ts
the date on which the ballets are counted and; for purposes of this
years thereafter: Thereafter; during the month before the expiration of
each attorney commisstonet's term of office; an election shalt be held
to fil the succeeding four (4) year term of offtee:

by Exeept when a term of office has tess than ninety (96) days
remaining; vaecanetes in the offtee of an attorney commisstoner to the
commisston shalt be filed for the unexptred term of the member
creating the vacancy by a spectal etection:

SECTION 27.1C33-33-45-31 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 3+ The attorney members of the commisston shatt be
elected by the folowing process:

D The clerk of the Eake cirenit court shall; at teast ninety (96)
days before the date of election; notify alt attorneys m Eake
County of the upeoming election by mail; informing them that

2017



O 01N N B~ WK —

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO103606/DI 106

17

nominations must be made to the elerk of the eireuit eourt at least
stxty (60) days before the eteetion: Fhe eterk shalt seeure a hist of
alt attorneys and thetr correct addresses from the elerk of the
stupreme court:

2) A nomination in writing; accompanted by a signed petition of
ten (10) attorney clectors; and the written consent of the quatified
nominee shalt be filed by any attorney elector or group of attorney
electors restding in Eake County; by mail or otherwise; it the
office of the elerk of the Eake eireunit court at least stxty (66) days
before the etectton:

3) The cterk of the Eake eireuit court shatt prepare and print
balets containing the names and residential addresses of ait
written statements of consent have been recetved sixty (66) days
before the electton:

A) The baltot shatt read:
ISHPERIOR COURT OF FAKE COUNTY
NOMENATING COMMISSION BAEEOT

to the practice of taw m Indtana: Vote for not more than four (4
of the following candidates for the term commencing ————

Name)Address)

Name)tAddress)

teter) tete)

Fo be counted; this baltot must be completed; the accompanying
certificate completed and signed; and both together matled or
delivered to the eterk of the Eake eireuit eourt not later than
BESTROY BAEEOT 1 NOT USED™:
electton does not confhict with the requirements of seetion
28(by of this chapter shalt be elected:
clerk a certifteate; to be completed and signed and returned by the
elector 1s admitted to the practice of law i Indtana; that the
attorney clector resides in bake County; and that the attorney
elector voted the baltot returned: A baltet not accompanted by the
stgned eertificate of the voter shalt not be counted:
5) To maintain the seereey of each vote; a separate envelope
shal be provided by the elerk for the ballot; n which enty the
voted batot 1s to be ptaced: This envelope shall not be opened
until the eounting of the batots:
€6) The clerk of the Eake eireuit conrt shatt mait a battet and its
accompanying matertat to all qualified attorney electors at teast
two (2) weeks before the date of efection:
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certifieate; the clerk shatt ensure that the certifreates have been
accen‘rpmedbya'va-hdccﬁrﬂca:tcshaﬂbephcedmapackagc
destgnated to contain baltots: At aceompanying certificates shatt
be ptaced i1 a sepatrate package:
€8) The clerk of the Eake cireutt court; with the assistance of the
Eake County election board; shalt epen and eanvass all baltots
after 4 p-m: on the day of election in the office of the elerk of the
Eake eircuit court: Ballots recetved after 4 p-m: may not be
counted unless the chairman of the judieital nominating
commisston orders an extenston of time beeause of extraordinaty
alt balots back m their package: These; along with the
certificates; shall be retained in the elerk's offiee for six (6)
months; and the elerk shatt permit no ene to inspeet them except
tiporn ant order of the supreme court:
9 In any electton held for selection of atterney members of the
commisston; ih case two (2) or more homitiees are tted so that one
b additionat vote east for one (b of them would give the
nominee a pharality; the eanvasser shall resolve the tie by tot and
the winner of the tot ts considered to be elected:
SECTION 28.1C 33-33-45-32 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 32: After:
b the atterney members of the commisston have been elected:
and
2) the names of the nonatterney commisstoners appointed by the
governor have been certifted to the seeretary of state; elerk of the
stupreme cotitt; and elerk of the bake cireuit court as this chapter
provides;
the eterk of the Eake eirenit court shall by regular mail notify the
members of the commisston of their election or appotntment and shat
notify the chatrman of the judtctal nominating commisston of the same:
SECTION 29.1C33-33-45-33 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 33: A member of the judictal nominating commisston
may serve unttt the member's steeessor ts appointed or elected: An
attorney commissioner or a notattorney commissioner ts not ehigibte
for more than two (2) suceessive reelecttons ot reappomntments:
SECTION 30.1C33-33-45-34 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 34 (ay When a vacancy occtirs in the supertor eourt
of bEake County; the elerk of the court shall premptly notify the
chairman and each member of the commisston of the vacancy: Fhe
chatrman shall call a meeting of the commisston within ten (16) days
following the notice: Fhe commisston shalt stbmit its neminations of
three (3) candidates for cach vacancy and certify them to the governor
as promptly as posstble; and not fater than stxty (66) days after the
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vacaney oceurs: When it ts known that a vacaney will eceur at a
defintte future date within the term of the governor then serving; but
the vacancy has not yet occurred; the clerk shall notify the chairman
and each member of the commission immediately of the fortheoming
vacancy; and the commission may within fifty (56 days of the notice
of the vacancy make its nominattons and submit to the governor the
names of three {3) persons nominated for the forthcoming vacancy:

th) Meetings of the commisston shatt be ealled by its chairman ot;
if the chairman fails to call a necessary meeting; upon the calt of any
five (5) members of the commisston: The chairman; whenever the
chairman constiders a meeting frecessary; ot upon the request by any
five 5) members of the commission for a meeting; shall give each
member of the commisston at teast five (5) days written notice by matt
of the date; time; and place of every meeting untess the commission at
meeting:

te) Meetings of the commission are to be held at the Fake County
government eenter i Erown Point or another place; as the etreuit eourt
clerk of Eake County may arrange; at the direction of the chairman of
the eommisston:

td) The commisston may act onty at a public meeting: 1€ 5-H4-+5
applies to meetings of the commisston: The commtsston may not meet
i exeeutive session under 1€ 5-H4-15-6-1 for the constderation of a
candidate for judictal appointment:

te) The commission may act only by the concurrence of a majority
of its members attending a meeting: Five (5) members constitute a
quorum at a meeting:

© The commisston may adopt reasonable and proper rules and
regulations for the conduct of its proceedings and the discharge of its
duties: These rides must provide for the reeeipt of publie testimony
concerning the qualifications of candidates for nomination to the
governor:

SECTION 31.1C33-33-45-35ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 35 In sclecting the three (3) nominees to be
submitted to the governor; the commisstont shall comply with the
following reqtirements:

D The commission shalt submit onty the names of the three (3
most highly quatified candidates from among alt those ehigible
individuats considered: To be cligible for nomination as a judge
of the supertor court of Eake County; a person must be domictled
i the county of Eake; a eitizen of the United States; and admitted
to the practice of taw i Indtana:

factors:
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achtevements:
B) Contribution to schotarly journals and publications;
f@)ﬁcﬁw&esmpubhcscmc&m-lﬁfhﬂg-
D writings and speeches eoneerning publte or etvie affairs
that are on public record; inchiding but not timited to
campaign speeches or writings; tetters to newspapers; and
i efforts and ach-revemcn-ts m improving the
administration of justiee; and
tiv) other conduct refating to the individtal's professton:
B) Legal experience; including the number of years of
practieing taw; the kind of practice involved; and reputation as
a triat fawyer or judge:
(E) Probabte judictal temperament:
) Physteal condition; including age; stamina; and possible
habitual mtemperanee:
(G) Personmality traits; including the exercise of sound
fadgment; abthity to compromise and conetliate; pattence;
deetstveness; and dedieation:
) Membership on boards of directors; financtal interests; and
any other eonsideration that might ereate confltet of interest
with a judtetal offtee:
1s tmportant in seteeting the best qualifted individuals for
tudtetat offiee:
3) These written evaltations shalt not be made on an ndividuat
hold a judictat office that ts or will be ereated by vacaney:
4 The political affthations of any ecandtdate may not be
which eligtble candidates shall be recommended to the governor
for a vacaney on the supertor cotirt of bake County-
€5) In determining which cligible eandidates are recommended to
SECTION 32.1C33-33-45-36 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 36: (a) The commission shalt submit with the list of
three (3) nominees to the governor its written evaluation of the
quatificattons of each eandidate:
thb) The names of the nominees and the written evaluations are
public records that may be mspected and eopted under 1€ 5-+4-3-
te) Every cligible eandidate whose name was not submitted to the
governor shatt have access to any evaluation on the candidate by the
commisston and the right to make such evaluatton pubtie:
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td) Records specificalty prepared for discusston or developed during
discusston in ant exectitive sesston under 1€ 5=H4=15-6-1 are excepted
from pubtic disclosure; unless the records are prepared for use i the
consideration of a candidate for judictal appointment:
SECTION 33.1C33-33-45-37ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 37 tay After the commisston has nominated and
submitted to the governor the names of three (33 persons for
appointment to fill a vacaney of the supertor court of Lake County:
D any name may be withdrawn for cause considered by the
commisston to be of a substantial nature affecting the nominee's
qualificattons to hold offtee; and
&) another name may be substituted:

before the appointment s made to filt the vacaney:

tb) H a nominee dies or requests in writing that the nominee's name
be withdrawn; the commisston shalt nominate another person toreplace
the nominee:

o) i two (&) or more vacancies exist; the commisston shalt
nominate and submit to the governor a list of three (3) different persons
for each of the vacancies: The commission may; before an appotntment
1s made; withdraw the Hsts of nominations; change the names of any
persons nominated from one (1) tist to another; and resubmit them as
changed; or may substitute a new name for any of those previousty
nominated:

SECTION 34.1C33-33-45-38 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 38: fay A vacancy occtrring ont the court shall be
filted by appointment of the governor from a tist of three (3) nominees
governor fatls to make an appointment from the tist within stxty (66)
days after the day it ts presented to the governor; the appomtment shatt
be made by the chief justiee or the acting chief justice of the supreme
cotrt from the same ist; or altered tist as provided for it section 37 of
thts chapter:

by The governor shall make alt appointments to the eourt without
regard to the potiticat affitiation of any of the three (3) nominees
submitted to the governor: In the interest of justice; the governor shalt
35 of this chapter:

SECTION 35.1C33-33-45-40 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 46: An appomntment by the governor or chief justiee;
as reqtired by seetion 38 of this chapter; to the supertor court of Eake
County takes effect immedtately if a vacaney exists at the date of the
appointment: The appointment takes effect on the date the vacaney ts
created if a vacancy does not extst at the date of appomtment:

SECTION 36. IC 33-33-45-41, AS AMENDED BY P.L.201-2011,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 41. tay Each judge appointed under seetion 38
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of this chapter serves an initial terny; which begins on the effective date
of the appotntment of the judge and continues through Peeember 3t in
the year of the generat election that follows the exptration of two (2
years after the effective date of the judge's appotntment:

tb) Ynless rejected by the electorate of Eake County under section
42 of thts chapter; a judge of the superior court shalt serve suceessive
six (6) year terms:

te) Each six (6) year term begins on the first day of January
foltowing the expiration of the preceding intttal term or the preceding
IC 33-29-7-3 applies to the term of the judges of the superior court.

SECTION 37.1C33-33-45-42 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 42: tay The question of the retentiont i office or
rejection of each judge of the supertor eourt of Eake County shalt be
submitted to the electorate of Lake County at the general election
tmmedtately preceding expiration of the term of the judge:

by At the generatl eleetion; the question of the retentton i offiee or
rejection of a judge deseribed in subseetion (a) shall be submitted to
the efectorate of Eake County in the form presertbed by 1€ 3=+ and
must state “Shall Judge tinsert namey of the supertor court of Lake
County be retained in office for an addittonat term?-

te) Hf a majority of the balots east by the electors voting on any
question 1s “Yes'; the judge whose name appeared on the question shatt
be approved for a stx (6) year term beginning January + folowing the
general electton as provided in section 4Hb) of thts chapter:

td) I a majority of the ballets east by the eleetors voting on any
question ts Ne'; the judge whose name appeared on the question shatt
be rejected: The office of the rejected judge 1s vacant on January +
following the rejeetton: The vacaney shall be filled by appointment by
the governor tnder section 38 of this chapter-

te) The Eake County cleetion board shalt stbmit the questton of the
retention in offtee or rejection of a judge deseribed in stbsection (a) to
the eleetorate of Eake Cotnty: The submisston of the question ts
stbjeet to the provistons of 1€ 3 that are not inconsistent with this
chapter:

D ¥ a judge who ts appointed does not desire to serve any further
at feast sixty (60) days before any generat election; it which ease the
question of that judge's retentton in offtee ot rejectton shalt not be
submitted to the clectorate; and the offtee becomes vacant at the
expiratton of the term:

SECTION 38. IC 33-33-64-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) There is
established a court of record to be known as Porter superior court. The
Porter superior court has five (5) judges. who hotd effice for six (6
years; beginning on the first day of Jantary after their electton and untit
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of Porter County shalt eleet at the generat electton the judges for the
stupettor cotirt:

(b) The judges of the Porter superior court are designated as
follows:

(1) Two (2) judges are judges of the superior court, superior
division.
(2) Three (3) judges are judges of the superior court, county
division.

SECTION 39.1C33-33-71-30 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See-36- ta) The judictal nominating commisston referred
to as the “commisston” i this chapter) conststs of seven (7 members;
the majority of whom shalt form a quorum: The chtef justice shalt
appoint a justice of the supreme court or a jidge of the eourt of appeals
to serve as a member and chairman of the commisston tntit a suecessor
1s appointed: Those admitted to the practice of law i Indrana and
i St Joseph County shalt etect; under seetions 32 and 33 of this
chapter; three (3) of their number to serve as attorney membets of the
commisston: Hf any attorney member of the commisston terminates
restdence i St: Joseph County or discontintes the maintenance of a
principat taw office in St Joseph County; the member shalt be
constdered to have resigned from the commission: The three (3
remaintng members of the commission must be personts not admitted
to the practice of taw (referred to as “nonattorney members" i this
chapter) and restdents of St: Joseph County: However; not more than
two (2) of the nonattorney members may be from the same potiticat
patrty and that the appointment of the nonatterney members of the
commission shatt be made under section 3+ of this chapter: Not more
than four (4) commisston members may be from the same political
party:

th) A member of the commisstont may not hold any other satarted
publie offtee nor an office in a politicat party erganization: A member
of the eommtsston ts not ehigible for appotntment to a judictat offtee tn
St Joseph County who has; within four (4 years immediately
preceding an appotntment; served on the commisston: I any
nonattorney member of the commisston terminates restdence i St
Joseph County; the member 1s constdered to have restgned from the

SECTION40.1C33-33-71-31 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 3+ ta) The appointment to membership on the
commisston of the nonattorney members shalt be made by a seleetion
committee consisting of the judge of the St: Joseph eireutt eourt; the
prestdent of the board of St: Jeseph County commisstoners; and mayors
County: These appointments shall be made by a majority vote of the
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selectton committee: If a vacancy oceurs on the commtssion among the
nonattorney members; that fact shall be reported to the judge of the St
committee; which shalh; by majority vote; select a person ot persons not
admitted to the practice of taw; who shalt serve the unexpired term of
appointment by the selection committee shall be made within stxty (66)
days after the date the St: Joseph eircuit eourt ts notified of the ereation
of the vacancy: If the selection committee fails to act to fill an
tnexpired term of a nonattorney member of the commisston within
vacancyshaﬂbeﬁﬁedbyamajorrtyvofcefﬁercmmﬁgmembﬁsof
the eommisston:

by Not tess than sixty (66) days before the expiration of the term of
a nonattorney member of the commisston; the judge of the St Joseph
appoint; by a majortty vote; a person to the commisston to serve a new
term: Hf the seleetion committee fails to act to fill an expired termof a
nonattorney member of the commisston by the date of expiration of the
term of a nonattorney member of the commission; the remaining
members on the commisston shall; by majority vete; appoint a persoent
to serve for the suceeeding ternmr AH appointments made to the
commisston shatt be eertifted within ten (16) days to the eterk of the St
Joseph superior court:

te) Each appointee of a nonatterney member to the commisston;
except those who fill a vacancy; shalt serve for four (4) years:

SECTION41.1C33-33-71-32 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 32 ta) Each year in which an attorney member's term
expires; those admitted to the practice of taw in Indiana and restding in
St: Joseph County (referred to as “attorney electors™ i this chapter)
shatlt elect three (3) of their number to serve on the ecommisston: Each
attorney member of the commisston shalt serve for four (4 years: The
term of cach attorney member begins ont the first day of October
folowing the member's election: The eleetion day 1s the date on which
the ballots are counted: Puring the month before the expiration of each
attorney commissionet’s term of offtee; an etection shalt be held to fitt
the sueceeding four (4 year term of office:

by Except when a term of office has less than ninety (96) days
remaining; vacanicies in the office of an attorney commisstoner to the
commission shatt be filed for the unexpired term of the member
creating the vacaney by a speetat eteetton:

SECTION42.1C33-33-71-33 ISREPEALED [EFFECTIVE UPON
PASSAGEY]. See: 33- The attorney members of the eommisston shalt be
clected by the following process:

D The clerk of the St: Joseph superior court shalt at teast ninety
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(96) days before the date of eleetion netify all attorneys in St
Joseph County of the upeoming election by matl; mforming them
that nominations must be made to the clerk of the supertor eotirt
at teast stxty (66) days before the eleetion: The eterk shalt secure
a hist of all atterneys i the county and their correct addresses
from the eletk of the supreme court:
2) A nomination in writing accompanied by a stgned petition of
ten (10) attorney electors; and the written consent of the quatified
nominee shall be filed by an attorney elector or group of attorney
office of the elerk of St: Joseph superior court at teast sixty (66)
days before the eteetion:
3) The clerk of St Joseph supertor court shall prepare and print
balets containing the names and restdence addresses of ait
written statements of consent have been recetved stxty (60) days
before the electton:
Fhe baltot must read:
ST FJOSEPH SHPERIOR ECOURT
NOMINATING COMMISSION BAEEOT
Fo be cast by individuals restding in St: Joseph County and admitted
to the practice of taw in Indtana: Vote for one (1) of the folowing
candidates for the term commeneing:

Fo be co*trnfed- this baltet must be completed; the accompanying
certificate completed and signed; and both together matled or detivered
to the clerk of St: Joseph supertor court not later than tinsert
date):
BESTROY BALLOT IF NOT USED™:

4 The nominee recetving the most votes is efeeted:

clerk a certifieate; to be completed and signed and returned by the

elector 1s admitted to the practice of taw i Indtana; restdes i St

Joseph County; and voted the balot returned: A ballet net

aceompmﬁedbﬂyﬂicsrgnedccrtrﬁcafeefﬂtcvofcrmaymfbe

f@%manﬁamt—hcsccrceyofcachvot&ascparatccme}ope
shalt be provided by the eterk for the baltet; in which onty the

voted balot ts to be placed: This envelope may not be opened
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until the eounting of the batets:

7 The clerk of St: Joseph superior court shatt mait a batot and
its accompanying material to alt qualifted attorney clectors at feast
two (2) weeks before the date of efection:

8) YBpon receiving the completed ballots and the accompanying
certifteates; the elerk shall insure that the eertifteates have been
completed in compliance with this chapter: AH baltots that are
accompatted by a valid eertifteate shalt be placed i a package
destgnated to contain ballots: At accompanying certificates shatt
be ptaced i1 a sepatrate package:

9) The clerk of St: Joseph supertor coutt; with the assistance of
the St: Joseph County electton board; shalt open and eanvass att
baltots at 4 p-m: on the day of election in the office of the elerk of
St Joseph stipertor cotirt: Ballots recetved after 4 p-m- may not be
cotnted: Ypon canvassing the ballets the clerk shalt place alt
shalt be retained in the elerk’s office for stx (6) months: The elerk
may not altow a person to tspeet them exeept tipon an order of
the cotrt of appeals:

9 In any etectton held for selection of attorney members of the
commisston; th ease two (2) or more nominees are tied so that one
b addittonal vote east for one (B of them wotdd give that
nominee a phurality; the canvassers shalt resolve the tie by tot; and
the winner of the tot ts considered eteeted:

SECTION43.1C33-33-71-34 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 34- After:

D the attorney members of the commission have been clected:
and
2) the names of the nonattorney commissioners appointed by the
selection committee have been certified to the seeretary of state;
clerk of the supreme court; and the cterk of St: Joseph superior
court under thts chapter:
the eterk of St: Joseph superior eourt shall by regular mail notify the
members of the commission of their election or appointment; and shat
notify the chatrman of the commisston of the same:

SECTION 44.1C 33-33-71-35 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 35: A person who has been efected or appointed to a
or herself or be eligible for election or appointment to the commisston
for four (4) years after the expiratton of the term to which the petrsen
was cleeted or appointed:

SECTION45.1C33-33-71-36 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 36: tay When a vacancy occurs i the St: Joseph
supertor court; the elerk of the court shall promptly notify the chairman
of the commission of the vacancy: The chairman shall calt a meeting
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vacaney and certify them to the governor as promptly as possible; and
not fater than sixty (60) days after the vacancy occurs: When it is
known that a vacaney will oceur at a defintte future date within the
term of the serving governor; but the vacancy has not yet oceurred; the
within fifty (56) days of the notice of vacancy make its nominattons
and submitt to the governor the names of five (5) personts nominated for
the forthcoming vacancy:
tb) Meetings of the commisston shatt be ealted by the chairman or;
if the chairman fails to calt a neeessary meeting; upon the ealt of any
fotir (4) members of the commisston: Fhe chairman; whenever the
chairman constiders a meeting neeessaty; or upon the request by any
fottir (4 members of the commtisston for a meeting; shall give each
member of the commisston at teast five (5) days written notice by matt
of the time and place of every meeting unless the commisston at its
fe) Meetings of the commisston must be held at a place
b the St Joseph County courthouse; ot
&) another building ewned or operated by St: Jeseph County:
n South Bend as the clerk of the St: Joseph superior cotirt may arrange:
td) The commisston shall act only at a meeting and may act onlty by
the coneurrence of a majority of its members: Four (4) members are
required to constittite a quotum at a meeting: The commisston may
adopt reasonable and proper rutes and regulations for the conduct of its
proceedings and the discharge of its duttes:
SECTION46.1C33-33-71-37ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 37 ta) The commisston shatt submit onty the names
of the five (5) most highly qualified candidates from among those
chgible individuals eonstdered: To be etigible for nomination as a
tidge of the St Joseph superior court; a person must be domicited mn
the cotnty of St: Joseph; a citizen of the United States; and admitted to
the practiee of taw in the eourts of Indtana:
factors:
achtevements:
draftings; and tegat briefs:
3) Acttvities in pubhie service; including:
A writings and speeches eoncerning public or etvte affairs
which are on public record; mcluding but not hmited to
campatgn speeches or writing; letters to newspapers; and
. bk . fes:
fB-)E%jandI]' gin' o the admini .
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of justice; and

£€) other conduet refating to the individual's professton:
4 Eegatl experience; including the number of years of practieing
faw; the kind of practice involved; and reputation as a trial tawyer
ot judge:
€5) Probable judictal temperament:
t6) Physteal condition; including age; stamina; and possible
habitual mtemperanee:
7 Personality traits; including the exereise of sotnd judgment;
ability to compromise and eonciliate patienee; decistveness; and
€8) Membership on boards of directors; financtat tnterest; and any
other consideration that might create conflict of mterest with a
9 Any other pertinent information that the commisston feels 1s
mapﬂﬁantmse}ccﬁﬁg&ebcsfqﬂa-}rﬁcdmdm&ua-}sform&cmi

@%ﬁmeﬁuﬁmm&ynﬁb@m&cmmm&m&uﬁmﬁﬁﬂ&c
individual states in writing that the mdividuat desires to hold a judictat
offtee that ts or wilt be ereated by vacaney:

td) The potitteat affiliations of any candidate may not be eonsidered
candidates shall be recommended to the governor for a vacancy on the

SECTION47.1C33-33-71-38 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 38: The commisston shalt submit with the hist of five
£5) nominees to the governor its written evaluation of the qualifications
of each candidate; and the names and written evaluations shatt be
submitted to the governor is entitled to aceess to any evaltation of the
candidate by the commission and the right to make the evatuation
publte: Otherwise; the evaluation; meluding the names of the
quattfred under section 40 of this chapter; the commisston must submit
a tesser number under sectton 46 of this chapter:

SECTION48.1C33-33-71-39 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 39 tay After the commisston has nominated and
submitted to the governor the names of five (5) persons for
appointment to fill a vacaney of the St: Joseph stperior court:

D any name may be withdrawn for a eatse constdered by the
commisston to be of a substanttal natire affecting the nominee's
qualificattons to hold offtee; and

) another name may be substittited at any time before the

appointment s made to fill the vacaney:
tb) Hf a nominee dies; or requests in writing that the nominee's name

2017



O 01N N B~ WK —

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO103606/DI 106

29

be withdrawn; the commisstont shall nominate another person toreplace
the nominee:

ey If there are existing at the same time two (2) or more vacaticies
on the eotirt; the commisston shalt nominate and stbmit to the governor
a hist of five (5) different persons for cach of the vacanctes: The
commisston may before an appotntment 1s made:

D withdraw the lists of nominatitons;

) change the names of any persons nominated from one (1) tist
to another: and

3) resttbmit the ists as changed or substitute a new name for any
of those previously nominated:

SECTION49.1C33-33-71-40 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 46- (a) A vacancy occtrring th the St: Joseph superior
court shall be filled by appotntment of the governor from a hist of
nomitiees presented to the governor by the judictal nominating
commisston: I the governor fails to make an appotntment from the hst
within sixty (66) days from the day it ts presented to the governor; the
appointment shatt be made by the chief justtee or the acting chief
fustiee of the supreme court from the same hist presented to the
governor:

tb) The governor shall make alt appomtments to the St Joseph
superior court without regard to the potiticat affittation of any of the
nominiees submitted to the governor: In the interest of justtee; the
governor shalt constder only those qualifteations of the nominees
inchaded in seetion 37 of this chapter:

te) Hf the St: Joseph County judicial neminating commisston; by a
vote of any five (5) of its members; determines that; of the persons
considered for any existing or expected vacaney it the St Joseph
the secope of this chapter; the commisston shalt ecertify that
determination to the governor together with the name or names of the
petrsont ot persons found to be qualifted under this chapter: In that

SECTION 50.1C33-33-71-41 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 41 An appointment by the governor; chief justtee; or
acting chtef justiee; as required by section 46 of this chapter; to the St
Joseph County superior court shatt take effect immediately if a vacaney
exists at the date of the appointment: The appointment shall take effeet
on the date the vacaney s ereated if a vacaney does not exist on the
date of the appointment:

SECTION 51. IC 33-33-71-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 42. (a) Each judge
appointed serves an initial term that begins on the effective date of the
Trdge's appointment and contintes through Pecember 3+ i the year of
the general election that foltows the expiration of two (2) years after the
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effective date of the judge's appointment: Each judge of the superior
court shall be selected as described in IC 33-29-7.

(b) Thereafter; unless rejected by the efectorate of St: Joseph County
tnder this ehapter; each judge of the St: Joseph supertor eotirt serves
on the first day of Jantary foHowing the expiration of the preceding
years: [C 33-29-7-3 applies to the term of each judge of the superior
court.

SECTION 52.1C33-33-71-43 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 43- (a) The question of the retention in office or
rejeetion of each judge of the St Joseph superior court shatt be
submitted to the electorate of St: Joseph County at the general election
mmmedtately preceding expiration of the term of that judge:

thy Hf a judge subject to this chapter does not desire to serve a
clerk of the St: Joseph etretiit court at teast stxty (66) days before the
i which ease the question of the judge's retention in offiee or rejection
may not be submitted to the electorate; and the offtee 1s vacant at the
expiration of the tern
of the retention m offiee or rejection of any judge to the electorate of
St: Joseph Cotnty: The submisston of this question 1s subjeet to the
provistonts of 1€ 3 that are not inconststent with this chapter-

) At the general eteetion; the quiestion of the retentton n offiee or
rejection of a judge shall be submitted to the electorate of St: Joseph
County in the form preseribed by 1€ 3= and must state “Shall Judge
{insert name) of the St: Joseph superior eourt be retained in office for
an addittonat term?-

te) Hf a majority of the ballots east by the electors voting on the
question 15 "No'; the judge whose name appeared on stich qtestion ts
rejected: The offtee of the rejeeted judge s vaeant on January +
following the rejeetion: The vacaney shall be filed by appointment of
the governor under section 40 of this chapter: The name of the rejected
fadge may not be included among those submitted to the governot:
However; the judge's rejection does not disqualify a rejeeted judge

SECTION 53. IC 33-33-71-44 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 44. (a) During a
term of office, a judge of the St. Joseph superior court may not engage
in the practice of law, run for an elective office other than a judicial
office, or directly or indirectly make any contributions to or hold any
office in a political party or organization. A judge may not take part in
any political campaign except as a candidate for retention in judicial
office and, in that event, the judge's campaign participation must be
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absolutely devoid of partisan association and be limited to activities
designed to acquaint the electorate with the judge's judicial record.

(b) Failure to comply with this section is sufficient cause for the
commission on judicial qualifications established by seetton 45 of thts
chapter to recommend to the supreme court that the judge be censured
or removed from office.

SECTION 54.1C33-33-71-45 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 45: There 1s established a ecommisston on judictat
quattficattons for the St: Joseph supertor court; whose membership is
the same as that of the judictal nominating commisston under sectiont
employ specetat cotmse} i any proceedings it undertakes tnder the
responstbilities imposed upon it by this chapter:

SECTION 55.1C 33-33-71-46 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 46: ta)y On recommendattont of the commission on
fadietat quattfications; the supreme court may suspend a judge of the
St: Joseph supertor eotirt from offtee without satary when in any court
i the Ynited States the judge enters a ptea of gutlty or noto contendere
to; ot 1s found guilty of, any crime punishable as a fetony under the
faws of Indtana or of the United States; or of any other erime that
nvolves moral turpttude under that faw- If the judge's eonvietion is
reversed; suspenston terminates; and the judge shatt be patd the judge's
salary for the pertod of stspension: Hf the judge 1s suspended and the
Tadge's conviction s affirmed or othetrwise becomes finat; the supreme
cottrt shall remove the judge from office:

tb) On recommendation of the commisston on judtetal
quattficattons; the stpreme cotirt may:

b retire a judge of the St: Joseph superior coutt for disability that
sertotisty interferes with the performanee of the judge's duties and
1s tikely to beeome permanent; and

2) eenstire or remove a judge of the St: Joseph superior court for
conduct oceurting not more than six (6) years before the
commenecement of the judge's eurrent term; when the conduet
fatture to perform the judge's duties; habitual intemperanes; or
conduet prejudtetat to the administration of justice or that brings
or tends to bring judicial offiee into disrepute:

te) When the supreme court recetves any recommendation from the
commission on judictal quatifications; it shalt hotd a hearing; at which
the affected judge ts entitled to attend; and shalt make a determination
as 1s required: The supreme court shall make rutes regarding the
convening and conduct of hearings; which shall; upon request of the
jrdge whom 1t coneerns; be pubtte:

SECTION 56.1C33-33-71-47ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 47 (a) The commisston on judicial qualifteations
shall meet pertodically as necessary to discharge its statutory
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shaﬂbccaﬁcdmﬂtesmmmerasprcscrrbcdforﬁeyu&cm}
nominating eommission: A quoram for the transactton of business is
fotir (4 members:

tb) The cterk of the St: Joseph eireuit court shalt make arrangements
for a meeting place in St Joseph County as the eommisston may
request:

te) The commission on judictal qualifications may aet only at a
meeting: The commission on judieial qualtfications may adopt
reasonable and proper rules and regulations for the condtuet of its
meetings and discharge of its duties:

SECTION 57.1C33-33-71-48 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 48: tay All papers filed with and proceedings had
of formal proceedings are confidential unless the judge against whom
a complaint has been fited eleets to have the information divulged or
tintess the commisston clects to answer publicly disseminated

sta-tcmen-tsrssucdb*ym‘rycemp’ramam-

at the time of or after the institttion of format proceedings ate open for
public inspection at alt reasonable times: Records of proceedings are
open for publie nspection at all reasonable times: Al hearings and
to the publie:

SECTION 58.1C33-33-71-49 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 49 The filing of papers with or the giving of
testimony before the commtssion on judicial qualifications under this
chapter are absolutely privileged in any action for defamation:

SECTION 59.1C33-33-71-50ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 56: Complaints directed to the eommisston on

tadietal qualifreations do not have to be in writing: A specified form of
complaint may be required if presented i writing:

SECTION 60.1C33-33-71-51 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 5t (&) Any citizen of Indiana may eomptlain to the
fitness; or qualtfications of any judge of the St Joseph supertor court:
Ypon reeetving a complaint or request; the commisston on judietat
quatifteations shalt make an inittal inqtiry to determine tf a complaint
is founded and not frivolouss The commisston on judtetat
qualifteations; withotit reeetving a complaint; may make an mitial
necessary as a result of its initral mmquity to conduct further
mvestigation; the judge mvolved may then be notified of the
nvestigatton; the nature of the charge; the complaint that must be
writing; the name of the person making the eomplaint; if any; or that
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the investigation 1s ot the commisston's own motion and the judge shatt
be afforded reasonable opportunity in the course of the investigatton to
present matters as the judge may choose: When this notice 1s given; it
must be by prepatd registered or eertifted matl addressed to the judge
at the judge's chambers and at the judge's tast known address: If the
mvestigation does not disclose sufftetent eatse to warrant firrther

proceedings; the jtidge may be so notified: The commisston on judictat
quatifteationts may make mvestigations by members of the commisston
or by speectal investigators employed by the commisston; hold
confidential hearings with the person filing the complaint or with the
person's agents ot attorneys; and hold confidential hearings with the
J-u&gcnfvolﬂv‘cdmﬂ‘recemp’ram-t-

mvestigation does not disclose suffietent cause to warrant further
or statements of any kind for publie dissemination relating to the
acttvities or acttonts of the commission; the commission may answer
that statement by referenice to as much of the record of its proceedings
or restlts of its investigation as it considers necessary:

SECTION 61.1C33-33-71-52 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 52 tay After the investigatton is completed and if the
commissiton on judictal qualifteattons concludes that format
proceedings shoutd be mstituted; the commission shall give written
notice to the judge advising the judge of the nstitution of format
proceedings shall be entitled:

“BEFORE THE ST- FOSEPH COUNTY FUBICtAE

QUAHTFCATIONS COMMISSION

Inqtiiry €oneerning a Fudge; No- — -

tb) The notice must be tssued 1 the name of the commisston on
tudietal qualifications; speeify in ordinary and conetse tanguage the
are based; and advise the judge of the judge's right to file a written
answer to the charges against the judge within twenty (26) days after
serviee of the notiee upon the judge: A charge s not suffictent f it
merely reeites the general tanguage of the ertginal eomplaint: The
charge must specify the facts relied upon to support a partteular charge:
A eopy of the notice shatt be filed in the office of the commisston on

te) The notice shalt be made upon the judge by registered or
certified matit addressed to the judge at the judge's chambers and the
judge's tast known address:

SECTION 62.1C33-33-71-53 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 53 Within twenty (20) days after service of the
nottee of formal proceedings; the judge may file with the commisston

on judictal qualifieations a signed original and one (1) copy of an
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answet; and shall serve a copy on the counset by matk:

SECTION 63.1C33-33-71-54 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 54 Ypon filing an answer or upon the expiration of
the time for its filing; the commtisston on judictal quatifteattons shatt
order a hearing to be held before it concerning the diseiphine;
retirement; or removal of the judge: The commission on judictat
quatifteations shalt set an approxtmate date; time; and place for a
hearing and shatt give nottee of the hearing by registered or certifted
matt to the judge and to the cotnsel at least twenty (20) days before the
date set:

SECTION 64.1C33-33-71-55ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 55- ta) At the date; time; and place set for hearing;
whether or not the judge has fited an answer ot appears at the hearing:

by The fatlure of the judge to answer or to appear at the hearing;
standing atone; may not be taken as evidence of the truth of the faets
atteged to constitute grounds for censtre; retirement; or removat: frany
fadge to testify in the judge's own behalf or to submit to a medical
may be constdered; unless the fatlure to appear was due to

te) The proceedings at the hearing shall be reported verbatin:

) At teast four (49 members of the commisston on judictal
quattficattonts must be present when the evidence 1s produced:

SECTION 65.1C33-33-71-56 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 56: At a hearing before the commisston on judietat

quatifteations the evidentiaty rides of the courts of Indtana apply-
SECTION 66.1C 33-33-71-57 ISREPEALED [EFFECTIVE UPON

PASSAGE)]. See: 57 (&) In format proceedings nvelving the judge's
disciphine; retirement; or removal; a judge has the right and reasonable
opportunity to defend against the charges by the introduction of
evidence; to be represented by counsel, and to examine and
cross-examinie withesses: The judge has the right to the tssuance of
subpoenas for attendance of witnesses to testify or produce books;
by When a transcript of the testimony has been prepared at the
expense of the commisston on judtetal qualifications; a eopy shall be
any order or approval; to have alt or any part of the testimony mn the
proceedings transeribed at the judge's expense:
1s made for giving notice or sending any matter to the judge; that notice
or matter must be matled by registered or eertifted matit to the judge at
writing; and a eopy ts matled to the judge's attorney of record:
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exereised; or made by the judge; if competent; and whenever these
rutes provide for serving or giving nottee or sending any matter to the
fdge; a eopy of the notice or matter also shalt be served; given; or sent
to the grardian:

SECTION 67.1C33-33-71-58 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 58: At any time before determination of the tssties;
amendments to the notice of formal proceedings and may atow
amendments to the answer: The nottee may be amended to eonform to
proof or to set forth additionat facts; whether occurring before or after
the commencement of the hearing: Hf an amendment s made; the judge
shall be given reasonable time both to answer the amendment and to
prepare and present the judge's defense against the matters charged
thereby:

SECTION 68.1C 33-33-71-59 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 59 The commisstont on judtctal quattfications may
order a hearing for the taking of additionat evidence at any time whilte
place of the hearing in St: Joseph County and must tndicate the matters
on which the evidenee 1s to be takemn: A copy of the order shall be sent
by registered or eertified mail to the judge and to the eounset at teast
ten (19) days before the date of the hearing:

SECTION 69.1C33-33-71-60 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 60 Hf the commisston on judictal quatifications finds
good cause; it shall recommend to the supreme court the eensure;
retirement; or removal of the judge: The affirmative vote of four (4
members of the commission on judictat qualifteattons; including a
majority of those who were present at the hearing or hearings when the
evidence was produced; ts requited for a recommendatton of diseipline;
retitement; or removat of a judge:

SECTION 70.1C33-33-71-61 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 6+ Ypon making a determinatton recommending the
censtre; retirtement; or removat of a judge; the commisston on judtetat
quattficattons shall promptly file a copy of the recommendation
certified by the ehairman or seeretary of the commisston; together with
the transeript and findings and eonchusions; with the elerk of the
supreme cotirt and shatt promptly matit to the judge and to the counset
nottce of the filing; together with a copy of the recommendation;
finding; and conclustons:

SECTION 71.1C33-33-71-62 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 62: tay A petition to the supreme cotirt to modify or
reject the recommendation of the commisston on judictal qualificatrons
for eenstre; retirement; or removal of a judge may be fited by the judge
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within thirty (36) days after the filing with the elerk of the supreme
cotirt of the eertifted eopy of the commtsston's recommendation: Fhe
b be verifred:
2) be based on the record:
3) speeify the grounds retied on: and
4 be accompantied by petittonter's brief together with proof of
service on the commisston of two (2) eopies; and on the counset
of onre (1) copy; of the petition and the brief:
Within twenty (26) days after service of petitioner's brief the
commisston on judicial qualifteations shall file arespondent's brief and
serve a copy of the respondent's brief on the judge: Within twenty (26)
days after serviee of the respondent's brief; the petittoner may file a
reply brief; two (2) eoptes of which shall be served on the commisston
on judictal quatifications and one (1 copy shall be served on the
counsek:

by Fathure to file a petition within the time provided is considered
aconsent to the determination on the merits based upon the record fited
by the commisston on judicial qualifteations:

te) To the extent neeessary to implement this seetion and if not
nconsistent with this sectron; the Indiana Rutes of Appettate Procedure
are apphicable to reviews by the stupreme court of commtssion ont
tudietat qualifteations proceedings:

SECTION 72.1C33-33-71-63 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 63+ The commisston on judictal qualifteations has
farisdiction and powers neeessary to conduct the proper and speedy
disposition of any mvestigation or hearing; mechading the power to
compel the attendanee of witnesses; to take or eause to be taken the
deposition of withesses; and to order the production of books; records;
ot other documentary evidence: Any member of the commisston ont

SECTION 73.1C 33-33-71-64 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 64 Subpoenas for the attendance of witnesses and
the production of documentary evidence between the commisstont on
fudietat qualifteattons ot for discovery shall be tssted by the chatrman
of the commisston and shalt be served in the manner provided by taw
for the servtee of process:

SECTION 74.1C33-33-71-65ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 65- If in any proeeeding before the commisston on
tudictal qualifications; any witness fails or refuses to attend upon
subpoena isstied by the commisstont or any of the commission's
representatives; or appeating; refuses to testify or refuses to produce
any books and papers the production of which s ealted for by the
stbpoena; the attendance of any withess and the gtving of the witnress's
testimony and the productton of the books and papets reqtiired shatt be
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SECTION 75.1C33-33-71-66 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 66: Al papets and pleadings fited with the chairman
of the commisston on judictal qualifications at the chatrman's office
shall be considered fited with the eommission:

SECTION 76.1C33-33-71-67 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 67 (a) 1 all formal proceedings; discovery shall be
avatlable to the commtsston on judtetal quattfications and to the judge
requesting cotirt orders for discovery shalt be made to the St: Joseph
qualifteations; the counsel shall furnish to the judge not less than

b The names and addresses of all witnesses whose testimony the
counsel expeets to offer at the hearing together with coptes of att
written statements and transeripts of testimony of the witnesses in
the possesston of the counsel or the commisston that ate relevant
to the subject matter of the hearing and that have not previousty
2) Eoptes of alt documentary evidence that the counsel expects
to offer in evidence at the heartng: The testimony of any witness;
except if offered in rebuttat or for impeachment; whose name and
address have not been furnished to the judge; and documentary
evidence; copics of which have not been furnished to the judge;
the heating over the objectton of the judge: After formal
that the cotnset furnish to the judge the names and addresses of
alt witnesses then or thereafter known to the eounsel who have
information that may be retevant to any charge against the judge
and to any defense of the judge with respect to the eharge: The
counsel shall atso furnish coptes of such written statements;
transeripts of testimony; and documentary evidenee as are thenor
thereafter known to the cotnset and are then or thereafter in the
possesston of the counsel or the commisston that ate retevant to
any charges or defense and that have not previously been
furnished the judge: The counsel shalt comply with a request
within ten (10) days after receipt of the request and thereafter
within ten (16) days after any information or evidence becomes
known to the counsek

te) Puring the course of an mvestigatton by the commtsston on
fudietat quatifications; the judge whose eonduet ts being investigated
proceedings against the judge or enter a format finding that there ts not
probable cause to behieve that the judge ts gutlty of any mtseonduet:
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after the judge's demand comply with the demand: A copy of the
demand must be filed with the supreme court and s a matter of pubtte
record: if; after a demand; the commisston on judtetal quatifications
finds that there 1s not probable catise; that finding must be filed with
the supreme court and ts a matter of pubtte record:

SECTION 77.1C 33-33-71-68 ISREPEALED [EFFECTIVE UPON
PASSAGE)]. See: 68: ta) Whenever a judge of a St Joseph County
grounds set forth in sections 44 and 46 of this chapter; the judge ts
considered to have retired voluntarity- In these situations; this chapter
may not be construed to authorize any encroachment upon or
tmpatrment of any rights of the judge or the judge's surviving spotise
tnder any constitutionat ot statutory retirement program:

th) A judge of a St: Joseph County eotirt who 1s removed from office
by the supreme court on those grounds set forth in seettons 44 and 46
of this chapter; 1s incligible for judictal offtee and; pending further
otder of the supreme court; shall be suspended from the practice of taw
n Indana:

SECTION 78. IC 33-33-79-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) There is
established a court of record to be known as the superior court of
Tippecanoe County.

(b) The superior court has one (1) judge. who shalt hold office for
six (6) years; beginning on the first day of Jantary after the judge's
fidge shalt be elected every six (6) years at the generat election:

SECTION 79. IC 33-33-79.2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. There is created
a court of record to be known as the Superior Court No. 2 of
Tippecanoe County. The court has one (1) judge. whe hetds office for
a term of stx (6) years; beginning on the first day of Fanuary after the
Tdge's eleetton; and until the judge's sticeessor 1s elected and qualifted:
Fhe fudge shall be elected every six (6) yeats at the general election:

SECTION 80. IC 33-33-79.3-3, AS AMENDED BY P.L.201-2011,
SECTION91,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The court has one (1) judge. who shatt
County: The judge's term begins January 1+ folowing the eleetton and
ends Peecember 31 foHowing the election of the judge's suceessor:

(b) To be eligible to hold office as judge of the court, a person must:

(1) be a resident of Tippecanoe County; and
(2) be admitted to the bar of Indiana.

SECTION 81.1C 33-33-79.4-3, AS AMENDED BY P.L.201-2011,
SECTION 92,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Tippecanoe superior court No. 4, No. 5,
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and No. 6 each has one (1) judge. who shalt be elected at the generat
begins January + folowing the clection and ends Pecember 3t
following the election of the judge's suceessor:

(b) To be eligible to hold office as judge of the court, a person must
be:

(1) aresident of Tippecanoe County; and
(2) admitted to the bar of Indiana.

SECTION 82. IC 33-33-82-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) There is
established a superior court in Vanderburgh County that consists of
seven (7) judges who hold office for six (6) years and unti their
stieeessors are elected and qualified: shall be selected as provided in
IC 33-29-7.

(b) IC 33-29-7-3 applies to the term of each superior court
judge.

(c¢) To be eligible for selection as a judge of the court, a
candidate must be:

(1) domiciled in Vanderburgh County;
(2) a citizen of the United States; and
(3) admitted to the practice of law in Indiana.

SECTION 83. IC 33-33-82-31, AS AMENDED BY P.L.169-2015,
SECTION 168, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 31. (a) The judge of the
Vanderburgh circuit court and each of the seven (7 judges of the
Vanderburgh superior court shall be elected in a nonpartisan eteettonts
election every six (6) years.

tb) Not tater than December 31 of the year immediately preceding
a year in which the office of judge of the Vanderburgh supertor court
witl be on the baltot; the eferk of the cirenit court shatt fite with the
election diviston a hst containing the name and the court number
asstgnied by the roster of judictal officers maintained by the Supreme
€Court of Indiana; Piviston of State Court Administration; for each
fadge of the Vanderburgh superior court:

te) (b) During the period under IC 3-8-2-4 in which a declaration of
candidacy may be filed for a primary election, any person desiring to
become a candidate for any one (1) of the etght (8) judgeships affected
by this chapter shall the office of circuit court judge must file with
the election division a declaration of candidacy adapted from the form
prescribed under IC 3-8-2, signed by the candidate. and destgnating by
Indiana election commisston under 1€ 3=8=+2): To be eligible for
election, a candidate must be:

(1) domiciled in the county of Vanderburgh;
(2) a citizen of the United States; and
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(3) admitted to the practice of law in Indiana.

(c) If an individual who files a declaration under subsection tey (b)
ceases to be a candidate after the final date for filing a declaration
under subsection te); (b), the election division may accept the filing of
additional declarations of candidacy for that judgeship not later than
noon August 1.

(d) All candidates for each respective jidgeship judge of the circuit
court shall be listed on the general election ballot in the form
prescribed by IC 3-11, without party designation. The candidate
receiving the highest number of votes for each judgeship shall be
elected to that office.

(e) IC 3, where not inconsistent with this chapter, applies to
elections under this chapter.

SECTION 84. IC 33-33-84-3, AS AMENDED BY P.L.246-2005,
SECTION 223, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. There is established a court
of record to be known as the Vigo superior court. The superior court
has five (5) judges. who shal hotd their office for stx (6) years and

SECTION 85. IC 33-33-87-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. There shall be
one (1) judge of the Warrick superior court No. 1 and one (1) judge of
the Warrick superior court No. 2. whe shatt hold eofftee for six (6}
years; beginning on the first day of January after a judge's election and

SECTION 86.1C33-33-87-12 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 12: The voters of Warrick County shall eleet every
stx (6) yeats a judge for the Watrick superior eourt No- 1 and a judge
for the Warrick supertor court Neo: 2 at the general election:

SECTION 87. IC 33-33-89-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. There is
established a court of record to be known as the Wayne superior court
No. 1. The court consists of one (1) judge. who shall hotd offtee for six
6) yeats; beginning on the first day of January after the judge's
Fhe fudge shall be elected every stx (6) yeats at the general election:

SECTION 88. IC 33-33-89.2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. There is
established a court of record to be known as the Wayne superior court
No. 2. The court has one (1) judge. who shall hold office for a term of
six (6) years; beginning on the first day of January after the judge's
fidge of the cotrt shatt be clected every six (6) years at the generat
eleetion:

SECTION 89.1C 33-33-89.3-3, AS AMENDED BY P.L.201-2011,
SECTION 98, 1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 3. (a) The court has one (1) judge. who shatt
be clected at the general election every six (6) years in Wayne County:
Fhe judge's term begins January 1 folowing the judge's etection and
ends Peecember 31 foHowing the election of the judge's suceessor:
(b) To be eligible to hold office as judge of the court, a person must:
(1) be a resident of Wayne County;
(2) be admitted to the bar of Indiana; and
(3) have practiced law at least five (5) years.".
Page 5, delete lines 32 through 42.
Delete pages 6 through 14.
Page 15, delete lines 1 through 18, begin a new paragraph, and
insert:
"SECTION 91. IC 34-46-2-30.4 IS REPEALED [EFFECTIVE
UPON PASSAGE)]. See: 364 1€ 33-33-H=49 (Concerning papers
SECTION 92. IC 35-52-3-7 IS REPEALED [EFFECTIVE UPON
PASSAGE]. See: #+ 1€ 3141165 defines a erime concerning
elections:".
Renumber all SECTIONS consecutively.
(Reference is to HB 1036 as printed January 27, 2017.)

Representative Bartlett
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