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File No. 147

Cal. No. 346

"AN ACT CONCERNING THE RECOMMENDATIONS OF THE
CONNECTICUT
SENTENCING
COMMISSION
REGARDING
LENGTHY SENTENCES FOR CRIMES COMMITTED BY A CHILD
OR YOUTH AND THE SENTENCING OF A CHILD OR YOUTH
CONVICTED OF CERTAIN FELONY OFFENSES."
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Strike everything after the enacting clause and substitute the
following in lieu thereof:

3
4
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"Section 1. Section 54-125a of the 2014 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2014):
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(a) A person convicted of one or more crimes who is incarcerated on
or after October 1, 1990, who received a definite sentence or aggregate
sentence of more than two years, and who has been confined under
such sentence or sentences for not less than one-half of the aggregate
sentence less any risk reduction credit earned under the provisions of
section 18-98e or one-half of the most recent sentence imposed by the
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court less any risk reduction credit earned under the provisions of
section 18-98e, whichever is greater, may be allowed to go at large on
parole in the discretion of the panel of the Board of Pardons and
Paroles for the institution in which the person is confined, if (1) it
appears from all available information, including any reports from the
Commissioner of Correction that the panel may require, that there is a
reasonable probability that such inmate will live and remain at liberty
without violating the law, and (2) such release is not incompatible with
the welfare of society. At the discretion of the panel, and under the
terms and conditions as may be prescribed by the panel including
requiring the parolee to submit personal reports, the parolee shall be
allowed to return to the parolee's home or to reside in a residential
community center, or to go elsewhere. The parolee shall, while on
parole, remain under the jurisdiction of the board until the expiration
of the maximum term or terms for which the parolee was sentenced
less any risk reduction credit earned under the provisions of section
18-98e. Any parolee released on the condition that the parolee reside in
a residential community center may be required to contribute to the
cost incidental to such residence. Each order of parole shall fix the
limits of the parolee's residence, which may be changed in the
discretion of the board and the Commissioner of Correction. Within
three weeks after the commitment of each person sentenced to more
than two years, the state's attorney for the judicial district shall send to
the Board of Pardons and Paroles the record, if any, of such person.
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(b) (1) No person convicted of any of the following offenses, which
was committed on or after July 1, 1981, shall be eligible for parole
under subsection (a) of this section: (A) Capital felony, as provided
under the provisions of section 53a-54b in effect prior to April 25, 2012,
(B) murder with special circumstances, as provided under the
provisions of section 53a-54b in effect on or after April 25, 2012, (C)
felony murder, as provided in section 53a-54c, (D) arson murder, as
provided in section 53a-54d, (E) murder, as provided in section 53a54a, or (F) aggravated sexual assault in the first degree, as provided in
section 53a-70a. (2) A person convicted of (A) a violation of section 53aLCO No. 4166
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100aa or 53a-102, or (B) an offense, other than an offense specified in
subdivision (1) of this subsection, where the underlying facts and
circumstances of the offense involve the use, attempted use or
threatened use of physical force against another person shall be
ineligible for parole under subsection (a) of this section until such
person has served not less than eighty-five per cent of the definite
sentence imposed.
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(c) The Board of Pardons and Paroles shall, not later than July 1,
1996, adopt regulations in accordance with chapter 54 to ensure that a
person convicted of an offense described in subdivision (2) of
subsection (b) of this section is not released on parole until such person
has served eighty-five per cent of the definite sentence imposed by the
court. Such regulations shall include guidelines and procedures for
classifying a person as a violent offender that are not limited to a
consideration of the elements of the offense or offenses for which such
person was convicted.
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(d) The Board of Pardons and Paroles may hold a hearing to
determine the suitability for parole release of any person whose
eligibility for parole release is not subject to the provisions of
subsection (b) of this section upon completion by such person of
seventy-five per cent of such person's definite or aggregate sentence
less any risk reduction credit earned under the provisions of section
18-98e. An employee of the board or, if deemed necessary by the
chairperson, a panel of the board shall assess the suitability for parole
release of such person based on the following standards: (1) Whether
there is reasonable probability that such person will live and remain at
liberty without violating the law, and (2) whether the benefits to such
person and society that would result from such person's release to
community supervision substantially outweigh the benefits to such
person and society that would result from such person's continued
incarceration. If a hearing is held, and if the board determines that
continued confinement is necessary, the board shall articulate for the
record the specific reasons why such person and the public would not
benefit from such person serving a period of parole supervision while
LCO No. 4166
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transitioning from incarceration to the community. If a hearing is not
held, the board shall document the specific reasons for not holding a
hearing and provide such reasons to such person. No person shall be
released on parole without receiving a hearing. The decision of the
board under this subsection shall not be subject to appeal.
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(e) The Board of Pardons and Paroles may hold a hearing to
determine the suitability for parole release of any person whose
eligibility for parole release is subject to the provisions of subdivision
(2) of subsection (b) of this section upon completion by such person of
eighty-five per cent of such person's definite or aggregate sentence. An
employee of the board or, if deemed necessary by the chairperson, a
panel of the board shall assess the suitability for parole release of such
person based on the following standards: (1) Whether there is a
reasonable probability that such person will live and remain at liberty
without violating the law, and (2) whether the benefits to such person
and society that would result from such person's release to community
supervision substantially outweigh the benefits to such person and
society that would result from such person's continued incarceration. If
a hearing is held, and if the board determines that continued
confinement is necessary, the board shall articulate for the record the
specific reasons why such person and the public would not benefit
from such person serving a period of parole supervision while
transitioning from incarceration to the community. If a hearing is not
held, the board shall document the specific reasons for not holding a
hearing and provide such reasons to such person. No person shall be
released on parole without receiving a hearing. The decision of the
board under this subsection shall not be subject to appeal.
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(f) (1) Notwithstanding the provisions of subsections (a) to (e),
inclusive, of this section, a person convicted of one or more crimes
committed while such person was under eighteen years of age, who is
incarcerated on or after October 1, 2014, and who received a definite
sentence or aggregate sentence of more than fifty years for such crimes
prior to, on or after October 1, 2014, may be allowed to go at large on
parole in the discretion of the panel of the Board of Pardons and
LCO No. 4166
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Paroles for the institution in which such person is confined after
serving thirty years. Nothing in this subsection shall limit a person's
eligibility for parole release under the provisions of subsections (a) to
(e), inclusive, of this section if such person would be eligible for parole
release at an earlier date under any of such provisions.
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(2) The board shall apply the parole eligibility rules of this
subsection only with respect to the sentence for a crime or crimes
committed while a person was under eighteen years of age. Any
portion of a sentence that is based on a crime or crimes committed
while a person was eighteen years of age or older shall be subject to
the applicable parole eligibility, suitability and release rules set forth in
subsections (a) to (e), inclusive, of this section.
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(3) Whenever a person becomes eligible for parole release pursuant
to this subsection, the board shall hold a hearing to determine such
person's suitability for parole release. At least twelve months prior to
such hearing, the board shall notify the office of Chief Public Defender,
the appropriate state's attorney, the Victim Services Unit within the
Department of Correction, the Office of the Victim Advocate and the
Office of Victim Services within the Judicial Department of such
person's eligibility for parole release pursuant to this subsection. The
office of Chief Public Defender shall assign counsel for such person
pursuant to section 51-296 if such person is indigent. At any hearing to
determine such person's suitability for parole release pursuant to this
subsection, the board shall permit (A) such person to make a statement
on such person's behalf, (B) counsel for such person and the state's
attorney to submit reports and other documents, and (C) any victim of
the crime or crimes to make a statement pursuant to section 54-126a.
The board may request testimony from mental health professionals or
other relevant witnesses, and reports from the Commissioner of
Correction or other persons, as the board may require. The board shall
use validated risk assessment and needs assessment tools and its riskbased structured decision making and release criteria established
pursuant to subsection (d) of section 54-124a in making a
determination pursuant to this subsection.
LCO No. 4166
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(4) After such hearing, the board may allow such person to go at
large on parole with respect to any portion of a sentence that was
based on a crime or crimes committed while such person was under
eighteen years of age after considering the nature of the crime, the
factors described in subsection (i) of section 53a-46a and the testimony
of any victim at such hearing if the board finds that such parole release
would be consistent with the factors set forth in subdivisions (1) to (4),
inclusive, of subsection (c) of section 54-300 and if it appears, from all
available information, including, but not limited to, any reports from
the Commissioner of Correction, that (A) there is a reasonable
probability that such person will live and remain at liberty without
violating the law; (B) the benefits to such person and society that
would result from such person's release to community supervision
substantially outweigh the benefits to such person and society that
would result from such person's continued incarceration; and (C) such
person has demonstrated substantial rehabilitation since the date such
crime or crimes were committed considering such person's character,
background and history, as demonstrated by factors, including, but
not limited to, such person's correctional record, the age and
circumstances of such person as of the date of the commission of the
crime or crimes, whether such person has demonstrated remorse and
increased maturity since the date of the commission of the crime or
crimes, such person's contributions to the welfare of other persons
through service, such person's efforts to overcome substance abuse,
addiction, trauma, lack of education or obstacles that such person may
have faced as a child or youth in the adult correctional system, the
opportunities for rehabilitation in the adult correctional system and the
overall degree of such person's rehabilitation considering the nature
and circumstances of the crime or crimes.
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(5) After such hearing, the board shall articulate for the record its
decision and the reasons for its decision. If the board determines that
continued confinement is necessary, the board may reassess such
person's suitability for a new parole hearing at a later date to be
determined at the discretion of the board, but not earlier than two
LCO No. 4166
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years after the date of its decision.
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(6) The decision of the board under this subsection shall not be
subject to appeal.
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[(f)] (g) Any person released on parole under this section shall
remain in the custody of the Commissioner of Correction and be
subject to supervision by personnel of the Department of Correction
during such person's period of parole.
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Sec. 2. (NEW) (Effective October 1, 2014) (a) If the case of a child, as
defined in section 46b-120 of the general statutes, is transferred to the
regular criminal docket of the Superior Court pursuant to section 46b127 of the general statutes, as amended by this act, and the child is
convicted of a class A or B felony pursuant to such transfer, except a
class A felony that is subject to subsection (b) of this section, at the time
of sentencing, the court shall:
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(1) Consider, in addition to any other information relevant to
sentencing, any scientific and psychological evidence showing the
differences between a child's brain development and an adult's brain
development, including, but not limited to, evidence showing, as
compared to an adult: (A) A child's lack of maturity and
underdeveloped sense of responsibility, including evidence showing a
child's recklessness, impulsivity and risk-taking tendencies; (B) a
child's vulnerability to negative influences and outside pressures from
peers or family members, or both; (C) a child's increased capacity for
change and rehabilitation; and (D) a child's reduced competency in (i)
appreciating the risks and consequences of his or her own actions, (ii)
negotiating the complexities of the criminal justice system, and (iii)
assisting in his or her own defense; and
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(2) Consider, if the court proposes to sentence the child to a lengthy
sentence under which it is likely that the child will die while
incarcerated, how the scientific and psychological evidence described
in subdivision (1) of this subsection counsels against such a sentence.
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(b) If the case of a child, as defined in section 46b-120 of the general
statutes, is transferred to the regular criminal docket of the Superior
Court pursuant to section 46b-127 of the general statutes, as amended
by this act, and the child is convicted pursuant to such transfer of a
capital felony committed prior to April 25, 2012, punishable in
accordance with subparagraph (A) of subdivision (1) of section 53a-35a
of the general statutes, murder with special circumstances committed
on or after April 25, 2012, punishable as a class A felony in accordance
with subparagraph (B) of subdivision (1) of section 53a-35a of the
general statutes, murder under section 53a-54d of the general statutes,
or any other crime punishable by a term of life imprisonment without
the possibility of release, at the time of sentencing, the court shall
consider the factors set forth in subparagraphs (A) to (D), inclusive, of
subdivision (1) of subsection (a) of this section and the factors
described in subsection (i) of section 53a-46a of the general statutes.
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(c) Notwithstanding the provisions of section 54-91a of the general
statutes, no presentence investigation or report may be waived with
respect to a child described in subsection (a) or (b) of this section. Any
presentence report prepared with respect to a child described in
subsection (a) or (b) of this section shall address the factors set forth in
subparagraphs (A) to (D), inclusive, of subdivision (1) of subsection (a)
of this section.
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(d) The Court Support Services Division of the Judicial Branch shall
establish reference materials relating to adolescent psychological and
brain development to assist courts in sentencing children pursuant to
this section.
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Sec. 3. Subsection (c) of section 46b-127 of the 2014 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2014):

242
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(c) Upon the effectuation of the transfer, such child shall stand trial
and be sentenced, if convicted, as if such child were eighteen years of
age, subject to the requirements of section 2 of this act. Such child shall
LCO No. 4166
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receive credit against any sentence imposed for time served in a
juvenile facility prior to the effectuation of the transfer. A child who
has been transferred may enter a guilty plea to a lesser offense if the
court finds that such plea is made knowingly and voluntarily. Any
child transferred to the regular criminal docket who pleads guilty to a
lesser offense shall not resume such child's status as a juvenile
regarding such offense. If the action is dismissed or nolled or if such
child is found not guilty of the charge for which such child was
transferred or of any lesser included offenses, the child shall resume
such child's status as a juvenile until such child attains the age of
eighteen years.
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Sec. 4. Subsection (f) of section 46b-133c of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2014):
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(f) Whenever a proceeding has been designated a serious juvenile
repeat offender prosecution pursuant to subsection (b) of this section
and the child does not waive such child's right to a trial by jury, the
court shall transfer the case from the docket for juvenile matters to the
regular criminal docket of the Superior Court. Upon transfer, such
child shall stand trial and be sentenced, if convicted, as if such child
were eighteen years of age, subject to the requirements of section 2 of
this act, except that no such child shall be placed in a correctional
facility but shall be maintained in a facility for children and youths
until such child attains eighteen years of age or until such child is
sentenced, whichever occurs first. Such child shall receive credit
against any sentence imposed for time served in a juvenile facility
prior to the effectuation of the transfer. A child who has been
transferred may enter a guilty plea to a lesser offense if the court finds
that such plea is made knowingly and voluntarily. Any child
transferred to the regular criminal docket who pleads guilty to a lesser
offense shall not resume such child's status as a juvenile regarding
such offense. If the action is dismissed or nolled or if such child is
found not guilty of the charge for which such child was transferred,
the child shall resume such child's status as a juvenile until such child
LCO No. 4166
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attains eighteen years of age.
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Sec. 5. Subsection (f) of section 46b-133d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2014):
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(f) When a proceeding has been designated a serious sexual
offender prosecution pursuant to subsection (c) of this section and the
child does not waive the right to a trial by jury, the court shall transfer
the case from the docket for juvenile matters to the regular criminal
docket of the Superior Court. Upon transfer, such child shall stand trial
and be sentenced, if convicted, as if such child were eighteen years of
age, subject to the requirements of section 2 of this act, except that no
such child shall be placed in a correctional facility but shall be
maintained in a facility for children and youths until such child attains
eighteen years of age or until such child is sentenced, whichever occurs
first. Such child shall receive credit against any sentence imposed for
time served in a juvenile facility prior to the effectuation of the
transfer. A child who has been transferred may enter a guilty plea to a
lesser offense if the court finds that such plea is made knowingly and
voluntarily. Any child transferred to the regular criminal docket who
pleads guilty to a lesser offense shall not resume such child's status as
a juvenile regarding such offense. If the action is dismissed or nolled or
if such child is found not guilty of the charge for which such child was
transferred, the child shall resume such child's status as a juvenile until
such child attains eighteen years of age."
This act shall take effect as follows and shall amend the following
sections:
Section 1
Sec. 2
Sec. 3
Sec. 4
Sec. 5
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October 1, 2014

54-125a
New section
46b-127(c)
46b-133c(f)
46b-133d(f)
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