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Bill Summary:  SCA 10 would amend the California Constitution to prohibit the state 
from denying or interfering with an individual’s reproductive, which includes their 
fundamental right to choose to have an abortion and their fundamental right to choose 
or refuse contraceptives. 

Fiscal Impact:  One-time costs to the Secretary of State (SOS) in the range of 
$546,000 to $728,000 for printing and mailing costs to place the measure on the ballot 
for the next statewide general election (General Fund).  Staff notes that printing and 
mailing costs associated with placing a measure on the statewide ballot were estimated 
to be approximately $91,000 per page in 2021, depending on the length of the ballot.  
The fiscal estimates noted above reflect the addition of 6-8 pages in the Voter 
Information Guide.  Actual costs would depend upon the length of the title and 
summary, analysis by the Legislative Analyst’s Office, proponent and opponent 
arguments, and text of the proposal. 

Background:  In 1973, the U.S. Supreme Court decided Roe v. Wade (1973) 410 U.S. 
113).   In Roe, the Court held that access to an abortion before fetal viability is a 
constitutional right.  Specifically, the Court held that the implied constitutional right to 
privacy extends to a person’s decision whether to terminate a pregnancy, while allowing 
that some state regulation of abortion access could be permissible.  Roe followed in the 
footsteps of other cases that were decided based about the constitutionally guarantee of 
an implicit right to privacy, such as Griswold v. Connecticut (1965) 381 U.S. 479.  
Griswold stands for the proposition that the United States Constitution protects the right 
of marital privacy against state restrictions on contraception. 

Since its passage, Roe has been hotly debated.  The decision’s reliance on the implied 
right to privacy has been criticized as legally tenuous.  Nonetheless, it has survived as 
the law of the land for nearly 50 years.  For example, in Planned Parenthood of 
Southeastern Pennsylvania v. Casey (1992) 505 U.S. 833, the Court reaffirmed the 
basic holding of Roe, and also permitted states to impose restrictions on abortion as 
long as those restrictions do not create an undue burden on a person’s right to choose 
to terminate a pregnancy.  More recently, in Dobbs v. Jackson Women’s Health, the 
court has been asked to decide whether all pre-viability prohibitions on elective 
abortions are unconstitutional. (Dobbs v. Jackson Women’s Health (2021) ___U.S.___ 
(141 S.Ct. 2619).)   

On May 3 of this year, it was reported that the court is poised to strike down Roe’s core 
holding.  According to a leaked draft of the initial majority opinion, the court appears to 
be prepared to overrule the 50-year old precedent, eliminate the federal right to access 
an abortion, and leave the legality of that up to the individual states. This proposed 
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constitutional amendment appears to be a reaction to the leaked opinion, and would 
grant Californians a state constitutional right to abortion and contraceptives.   

Proposed Law:    

 Prohibits the state from denying or interfering with an individual’s reproductive 
freedom in their most intimate decisions, which includes their fundamental right to 
choose to have an abortion and their fundamental right to choose or refuse 
contraceptives. 

 Specifies that the constitutional amendment is intended to further the constitutional 
right of privacy guaranteed by Section 1 of the California Constitution and the 
constitutional right to not be denied equal protection guaranteed by Section 7 of the 
California Constitution. 

 Specifies that nothing herein narrows or limits the right to privacy or to equal 
protection. 

Related Legislation:   

 SB 1142 (Caballero and Skinner, 2022) establishes a web page for centralized 
information on services and support for those seeking abortion care, and a fund that 
would enable private and public sources to support the work of abortion providers 
and other community-based organizations that secure practical support and other 
needs for patients and providers. SB 1142 is pending in the Assembly Health 
Committee. 

 SB 1245 (Kamlager, 2022) establishes a reproductive health pilot project in Los 
Angeles County to support innovative approaches and patient centered 
collaborations to safeguard patient access to abortions, regardless of residency. SB 
1245 is pending in the Assembly Health Committee. 

 SB 1375 (Atkins, 2022), among other things, authorizes nurse practitioners (NPs) 
who are qualified to independently practice to provide abortion services by aspiration 
techniques in the first trimester without having to work under existing prescribed 
standardized procedures and makes conforming changes. SB 1375 is currently 
pending in the Assembly Business and Professions Committee.  

 AB 1666 (Bauer-Kahan, 2022) prohibits the enforcement of out-of-state fetal 
heartbeat abortion restriction laws in California. AB 1666 is set to be heard in this 
Committee on the same day as this bill.  

 AB 2091 (Mia Bonta, 2022), among other things, prohibits compelling a person to 
identify or provide information that would identify an individual who has sought or 
obtained an abortion in a state, county, city, or other local criminal, administrative, 
legislative, or other proceeding if the information is being requested based on 
another state’s laws that interfere with a person’s right to choose or obtain an 
abortion or a foreign penal civil action. AB 2091 is set to be heard in this Committee 
on the same day as this bill. 
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 AB 2134 (Weber, 2022) establishes a gap coverage and uncompensated care 
program to provide for those Californians lacking coverage for abortion and abortion-
related care, including those who are uninsured and underinsured. AB 2134 is 
currently pending in the Senate Health Committee.  

 AB 2205 (Carrillo, 2022) requires the qualified health plans contracting with Covered 
California to report annually to the Department of Insurance and Department of 
Managed Health Care the total amounts of funds collected in specified segregated 
accounts, which were established under California’s implementation of the 
Affordable Care Act (ACA) due to the federal restrictions on use of federal ACA 
funds to hold premium payment of $1 per member per month and from which claims 
for abortions must be paid. AB 2205 is pending in the Senate Appropriations 
Committee. 

 AB 2223 (Wicks, 2022), among other things, authorizes a party aggrieved by a 
violation of the Reproductive Privacy Act to bring a civil action against an offending 
state actor, as specified, and provides that every individual possesses a 
fundamental right of privacy with respect to personal reproductive decisions, which 
entails the right to make and effectuate decisions about all matters relating to 
pregnancy, including prenatal care, childbirth, postpartum care, contraception, 
sterilization, abortion care, miscarriage management, and infertility care. AB 2223 is 
set to be heard in this Committee on the same day as this bill. 

 AB 2320 (Garcia, 2022) creates a pilot program for counties to direct funds to 
community health clinics providing reproductive healthcare with the goal of 
improving healthcare delivery for marginalized patients. AB 2320 is currently 
pending in the Senate Health Committee.  

 AB 2586 (Garcia, 2022) establishes a working group with specified membership to 
examine the root causes of the reproductive health & sexual health inequities in 
California, & requires the working group to submit a report to the Legislature on or 
before January 1, 2024. Also creates the California Reproductive Justice & Freedom 
Fund to support community-based organizations to provide medically accurate, 
culturally congruent, comprehensive repro & sexual health education, inclusive of 
abortion, to disproportionately impacted communities. AB 2586 is currently pending 
in the Senate Health Committee.  

 AB 2626 (Calderon, 2022) Protects abortion providers in California by prohibiting the 
removal or suspension of medical licenses for a licensee providing abortion care in 
California who is complying with California law. AB 2626 is currently pending in the 
Senate Business, Professions and Economic Development Committee. 

-- END -- 


