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SENATE THIRD READING 

SCA 10 (Atkins and Rendon) 

As Introduced  June 8, 2022 

2/3 vote 

SUMMARY 

Enacts a constitutional amendment, expressly providing that the state shall not deny or interfere 

with an individual's reproductive freedom in their most intimate decisions, which includes their 

fundamental right to choose to have an abortion and their fundamental right to choose or refuse 

contraceptives. 

Major Provisions 
1) Prohibits the state from denying or interfering with an individual's reproductive freedom in 

their most intimate decisions, which includes their fundamental right to choose to have an 

abortion and their fundamental right to choose or refuse contraceptives.  

2) Specifies that the constitutional amendment is intended to further the constitutional right of 

privacy guaranteed by Section 1 of the California Constitution and the constitutional right to 

not be denied equal protection guaranteed by Section 7 of the California Constitution. 

3) Specifies that nothing herein narrows or limits the right to privacy or to equal protection. 

COMMENTS 

This resolution seeks to further protect the fundamental right of privacy with respect to personal 

reproductive decisions, including whether to use birth control, and whether to bear a child or 

choose to have an abortion, for all Californians. It would do so by amending the California 

Constitution. 

Right to privacy, including the right to decide whether to give birth, is tenuous at the federal 

level. Following the appointment of several Supreme Court justices by former President Donald 

Trump, dozens of states have enacted legislation in an effort to test the limits, or outright 

overturn, the federally protected right to an abortion granted in the landmark ruling of Roe v. 

Wade (1973) 410 U.S. 113. One of the first states to restrict abortion access was Mississippi, 

which enacted a ban on abortion after the fifteenth week of pregnancy. The Mississippi law 

authorizes the state's Attorney General, as well as the Mississippi State Department of Health or 

the Mississippi State Board of Medical Licensure, to impose professional sanctions, including 

fines and a loss of licensure, on any physician who performs an abortion after 15 weeks. (MS 

Code Section 41-41-191.) The constitutionality of that statute is currently under review by the 

United States Supreme Court, which is expected to rule in the matter of Dobbs v. Jackson 

Women's Health Organization (No. 19-1392) in the next two weeks.  

On May 3, 2022 Politico reported that the Court had voted to strike down the holding in Roe and 

Casey according to a leaked initial draft of the majority opinion in Dobbs, which was written by 

Justice Alito. (Josh Gerstein and Alexander Ward, Supreme Court has voted to overturn abortion 

rights, draft opinion shows, Politico (May 3, 2022), available at 

https://www.politico.com/news/2022/05/02/supreme-court-abortion-draft-opinion-00029473.)  

https://www.politico.com/news/2022/05/02/supreme-court-abortion-draft-opinion-00029473
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The rationale expressed in the draft opinion clearly threatens the status of other rights that are 

grounded in the right of privacy. The draft opinion's assertion that rights which are not explicitly 

mentioned in the Constitution must be deeply rooted in the history and traditions of the nation in 

order to be guaranteed by the Constitution leaves other important rights, including access to 

contraception (Griswold v. Connecticut (1965) 381 U.S. 479; Eisenstadt v. Baird (1972) 405 

U.S. 438), the right to interracial marriage (Loving v. Virginia (1967) 388 U.S. 1), the right of 

same sex couples to engage in intimate sexual conduct (Lawrence v. Texas (2003) 539 U.S. 558), 

and the right to same-sex marriage (Obergefell v. Hodges (2015) 575 U.S. 644), vulnerable. 

These rights were at one time prohibited under the laws of this nation. Therefore, under the 

reasoning of the leaked opinion, they would not be considered to be "deeply rooted in the history 

and traditions of the nation," and could be left open to state regulation (and restriction).  

Other states are adopting increasingly aggressive measures to limit abortions. Although several 

states have opted to follow Mississippi's lead and enact similar laws, in 2021, the State of Texas 

adopted a unique and far more menacing approach to restricting abortion access. Rather than 

directing state regulators or prosecutors to impose criminal or professional sanctions on persons 

receiving or performing an abortion, the Texas law permits the filing of a civil lawsuit against 

any person who performs an abortion or "aids or abets" a person receiving an abortion after a 

"fetal heartbeat" has been detected. (Texas Health and Safety Code Section 171.208.)  

The right to reproductive freedom is protected in California, but not by explicit language in the 

state's constitution. The California Supreme Court held in 1969 that the state constitution's 

express right to privacy extends to an individual's decision about whether or not to have an 

abortion. (People v. Belous (1969) 71 Cal.2d 954.) This was the first time an individual's right to 

abortion was upheld in a state court based upon the state constitution (four years before Roe was 

decided). Existing California statutory law provides, under the Reproductive Privacy Act, that 

the Legislature finds and declares every individual possesses a fundamental right of privacy with 

respect to personal reproductive decisions; therefore, it is the public policy of the State of 

California that every individual has the fundamental right to choose or refuse birth control, and 

every individual has the fundamental right to choose to bear a child or to choose to obtain an 

abortion. (Health & Safety Code Section 123462.) The Act further provides that the state may 

not deny or interfere with a person's right to choose or obtain an abortion with limited 

exceptions. (Health & Safety Code Sections 123462 (c); 123466.) 

This resolution. This constitutional amendment explicitly provides that the state cannot deny or 

interfere with an individual's reproductive freedom in their most intimate decisions, including the 

right to choose to have an abortion and the fundamental right to choose or refuse contraceptives. 

It specifies that it is intended to further the constitutional right to privacy and equal protection 

guaranteed by the state Constitution, and that it neither narrows or limits those rights. If the 

constitutional amendment is approved by the Legislature and adopted by the voters, it will 

enhance the public policy of the state by explicitly guaranteeing in the state constitution what 

previously was a matter of case law: that individuals have a fundamental right of privacy with 

respect to personal reproductive choices and that these choices include the right to choose to 

have an abortion and the right to choose or refuse contraceptives. This will ensure that 

reproductive freedom remains a fundamental right in this state.    

According to the Author 
The United States Supreme Court is expected to use a pending case to strike down the 

reproductive rights enumerated in Roe v. Wade—and allow states across the country to ban 
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access to safe, affordable reproductive health care and lead to the  creation of insurmountable 

challenges to access in many communities. 

In light of this possibility, we need to act now to ensure that the right to choose to have an 

abortion and use contraceptives continues to be protected in California and that important 

reproductive health and intimate decisions are left to a person and their providers with the 

backing of science and evidence-based medicine. 

The passage of this SCA will allow individuals and families to continue to have the freedom 

to determine what is best for them and their families, giving people the ability to plan their 

lives and make intimate reproductive decisions without the government interfering. 

Arguments in Support 
NARAL Pro-Choice California and Planned Parenthood Affiliates of California, sponsors of the 

resolution, write in support: 

[SCA 10 will] by directly and explicitly protecting the right to abortion and contraception, 

ensur[e] further protection against future attempts at the federal level to restrict or ban 

abortion access, and from any state actions that may interfere with this right in the future. 

California has long been a leader in the fight for sexual and reproductive health care, 

reproductive autonomy, and basic human rights – this Senate Constitutional Amendment lays 

the groundwork to ensure California can and will continue to protect our fundamental rights.  

Arguments in Opposition 
The state California Family Council writes the following in opposition to this resolution:  

Life is a human right for every life, no matter how small or at what stage of development. 

Equality begins in the womb and this bill completely ignores that fact. The authors of SCA 

10 are trying to make defending abortion rights sound noble, but you can't make killing 

human beings by dismemberment virtuous. Abortion will always be tragic, violent, and ugly. 

Traditional Values for Next Generations writes that it opposes the resolution for a number of 

reasons, including the following: 

[T]he "freedom" mentioned in the statement does not give the equal freedom to a person in 

mother's womb. Unborn child is a person who should have equal rights to choose its own 

destination. Just because the unborn person cannot speak or express one's opinion, unborn 

person's parent(s) should not take away the freedom of another person's choice to live. 

Furthermore, parent(s) should not choose someone else's matter of life. As Pro-Choice 

activists say, "My Body, My Choice," the same concept should be applied to the unborn 

person in mother's womb. It's a baby's body and the same right should be given to the baby to 

choose.  

FISCAL COMMENTS 

None 
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VOTES 

SENATE FLOOR:  29-8-3 
YES:  Allen, Atkins, Becker, Bradford, Caballero, Cortese, Dodd, Durazo, Eggman, Glazer, 

Gonzalez, Hertzberg, Hueso, Hurtado, Kamlager, Laird, Leyva, Limón, McGuire, Min, 

Newman, Pan, Portantino, Roth, Rubio, Skinner, Stern, Umberg, Wiener 

NO:  Bates, Dahle, Grove, Jones, Melendez, Nielsen, Ochoa Bogh, Wilk 

ABS, ABST OR NV:  Archuleta, Borgeas, Wieckowski 

 

ASM JUDICIARY:  7-2-1 
YES:  Stone, Bloom, Haney, Kalra, Maienschein, Reyes, Robert Rivas 

NO:  Cunningham, Kiley 

ABS, ABST OR NV:  Davies 

 

UPDATED 

VERSION: June 8, 2022 

CONSULTANT:  Alison Merrilees / JUD. / (916) 319-2334   FN: 0003034 




