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Date of Hearing:  June 9, 2021 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 
SB 709 (Dahle) – As Amended April 5, 2021 

SENATE VOTE:  37-0 

SUBJECT:  Z’Berg-Nejedly Forest Practice Act of 1973:  timber harvesting plans:  extensions 

SUMMARY:  Authorizes up to two 2-year extensions for a timber harvest plan (THP) approved 

between January 1, 2014, and December 31, 2015, if specified conditions are met.  

EXISTING LAW, pursuant to the Z’Berg-Nejedly Forest Practice Act (FPA): 

1) Declares that it is the policy of California to encourage prudent and responsible forest 

resource management calculated to serve the public’s need for timber and other forest 
products, while giving consideration to the public’s need for watershed protection, fisheries 

and wildlife, carbon sequestration, and recreational opportunities. 
 

2) Prohibits timber operations unless a THP has been prepared by a registered professional 

forester (RPF) and approved by the Department of Forestry and Fire Protection (CAL FIRE).   
 

3) Considers a THP the functional equivalent of an environmental impact report (EIR) under the 
California Environmental Quality Act (CEQA). 
 

4) Requires a THP to contain a description of the location of the planned harvest, the harvest 
method, measures to avoid excessive erosion, timeframe of operations, and other information 

required by forest practice rules (FPR) adopted by the Board of Forestry and Fire Protection 
(Board). 
 

5) Provides that a THP approved on or after July 1, 2012, is effective for five years, but allows 
for a two-year extension via an amendment to the THP in order to complete the timber 

operations, if (with a limited exception): 
 
a) Timber operations have commenced but not been completed. 

 
b) Good cause is shown.  

 
c) Timber operations are in conformance with the THP, the Forest Practice Act, and all 

applicable laws and regulations, as specified. 

 
d) An RPF provides written certification that neither of the following has occurred: 

 
i) Listed species, as defined, have been discovered in the logging area following 

approval of the THP; or, 

 
ii) Significant physical changes to the harvest area or adjacent areas have occurred since 

the THP’s cumulative impacts were originally assessed. 
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6) Exempts various tree removal activities from THPs, including Christmas tree farms; rights-
of-way for utility lines; conversions of less than three acres; fire prevention; defensible 

space; and dead, dying, and diseased trees.  Requires ministerial permits for certain 
exemptions, called a notice of exemption (NOE), and subjects projects to inspection by CAL 
FIRE. 

7) Establishes the Timber Regulation and Forest Restoration Fund (TRFRF) [AB 1492 
(Committee on Budget) Chapter 289, Statutes of 2012], which receives funding from an 

authorized 1% assessment on lumber and engineered wood products sold at the retail level.  
Specifies that TRFRF shall be used with first priority to support the activities and costs of 
CAL FIRE, the Department of Conservation (DOC), the Department of Fish and Wildlife 

(DFW), the State Water Resources Control Board (SWRCB), and regional water quality 
control boards (RWQCB) associated with the review of projects or permits necessary to 

conduct timber operations. 

8) Prohibits fees from being charged by CAL FIRE, DOC, DFW, SWRCB, and RWQCB for 
review of a project, inspection and oversight of projects and permits necessary to conduct 

timber operations.  

THIS BILL: 

1) Eliminates a soon to be obsolete provision that allows for two 2-year extensions for a THP 
approved between January 1, 2010, and August 31, 2012.  

 

2) Authorizes up to two 2-year extensions for a THP approved between January 1, 2014, and 
December 31, 2015, if specified conditions are met.  

 
3) Makes other technical and clarifying changes. 

FISCAL EFFECT: According to the Senate Appropriations Committee, pursuant to Senate 

Rule 28.8, negligible state costs. 

COMMENTS:   

1) Author’s statement: 

Timber harvesting is an excellent, scientifically acknowledged forest stewardship 
practice that should be encouraged when discussing wildfire mitigation practices 

and overall forest health. SB 709 is a common sense measure to reduce wildfire 
fuels by allowing operators to remove dead trees in unburned areas without 

intervention. It also provides for wildlife protection of any endangered species 
and will ensure that basic forestry management practice standards are upheld. 
Timber harvest plans are essential to helping our State’s millions of acres of forest 

land. If they expire, timber operators will be inundated with the cost of emergency 
repairs to find a mill with the capacity to process green timber. Recovery from 

wildfires starts with prevention and fuel reduction. By simply allowing a one-time 
extension of timber harvest plans for landowners, our state can begin to heal from 
devastating and destructive wildfires. 
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2) Background.  California has regulated forest practices on private lands since at least 1945.  
The Legislature assessed the effectiveness of forest practices and concluded that the industry 

could not be relied on to ensure proper water quality, forest health, and adequate timber 
supply.  In 1957, the state Senate Interim Committee on Soil and Beach Erosion found that 
timber harvesting and logging road construction contributed to stream erosion and resultant 

impacts to fish populations.  In 1962, the Assembly Interim Committee on Natural 
Resources, Planning, and Public Works concluded that timber regulations were inadequately 

enforced, leading to deleterious effects on water quality, fishing, and recreation.  In 1967, 
after three years of study, the Assembly Subcommittee on Forest Practices and Watershed 
Management recommended that the basic state policy governing forest practices should be 

broadened and strengthened.  These collective findings, coupled with a 1971 report that 
identified logging as a primary factor in an 80% decline of salmon and steelhead populations, 

motivated the Legislature to pass the FPA in 1973.  The FPA requires THPs, which are 
complex discretionary permits that act as an EIR under CEQA.  

In 2002, the Senate Office of Research found that timber harvesting in California was failing 

to adequately protect water quality and endangered species. Concerns were raised that the 
Board’s rules were not protective of watersheds and were contributing to the decline of 

species such as salmon.  SB 810 (Burton), Chapter 900, Statutes of 2003, prohibits a THP 
from being approved if the appropriate RWQCB found that proposed timber operations 
would result in a discharge into a watercourse that has been classified as impaired due to 

sediment, which causes or contributes to a violation of the regional water quality control 
plan. 

AB 1492 (Committee on Budget), Chapter 289, Statutes of 2012, extended the life of THPs 
from three years to five years with an option for a two-year extension.  AB 1492 also shifted 
state fees for a THP to an assessment on all lumber products to fund agency review.  

However, a THP can still cost landowners tens of thousands of dollars to prepare.  In 2020, 
1.47 billion board feet were harvested in California with an estimated value of approximately 

$320 million. 

3) This bill. According to the sponsors of this legislation, the unprecedented wildfires that have 
occurred in California over the past few years have caused commercial timber companies to 

shift to salvage logging – the removal of dead or dying trees in wildfire-affected areas – 
rather than harvesting green trees under approved THPs.  Another factor is the state’s mill 

capacity is not robust or large enough to handle the expected volume of material generated 
through salvage operations. In addition, the COVID 19 pandemic has likely contributed to 
reduced capacity at timber mills. Ultimately, this means that many landowners will be unable 

to find a mill that can process their timber. This has meant a delay in harvesting timber under 
already approved THPs.  According to state data, CAL FIRE approved 528 THPs between 

January 1, 2014 and December 31, 2015, covering 236,319 acres and 431 of those operations 
wrapped up within the five-year term and 97 were granted a two-year extension. Presumably, 
a subset of the 97 will finish operations within the first extension, leaving the remainder 

eligible for the second two-year extension, if this bill becomes law and they meet other 
eligibility requirements.   

While this bill is a targeted way to address the subset of THPs that will expire soon, it is 
worth considering longer-term solutions. Should the state and federal government promote or 
incentivize new small diameter mills and other biomass utilization to find a beneficial use for 
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the increasing amount of material being removed from the forest in order to improve forest 
health and reduce the severity of fires? In addition, providing funding for workforce training 

would increase capacity to do forestry work in a timely manner. SB 85 (Committee on 
Budget and Fiscal Review), Chapter 14, Statutes of 2021, appropriated $536 million to 15 
different state agencies for fire prevention activities. This included $25 million for forest 

sector economic stimulus, including market developments, loans for biomass utilization 
facilities, and workforce training. In the May Revise, the Governor proposes $51 million in 

additional funding for forest sector economic stimulus. These may be prudent investments to 
address this issue in the long term.      

4) Related legislation. 

AB 267 (Valladares) eliminates the sunset on provisions that exempt prescribed fire, 
thinning, or fuel reduction projects undertaken on federal lands to reduce the risk of high-

severity wildfire that had been reviewed under NEPA from CEQA. This bill is awaiting 
hearing in the Senate Natural Resources and Water Committee. 

AB 431 (Patterson) extends the sunset date of January 1, 2022 to January 1, 2026 for the 

exemption from the requirement to complete a THP for maintaining defensible space 
between 150 feet and 300 feet from a habitable structure. This bill is awaiting hearing in the 

Senate Natural Resources and Water Committee.  

REGISTERED SUPPORT / OPPOSITION: 

Support 

Association of California Water Agencies  
California Forestry Association 

Forest Landowners of California 
Humboldt Redwood Company LLC 
Pacific Forest Trust 

Rural County Representatives of California 

Opposition 

None on file 

Analysis Prepared by: Michael Jarred / NAT. RES. / 


