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SENATE THIRD READING 

SB 647 (Laird) 

As Amended  June 16, 2022 

Majority vote 

SUMMARY 

Amends existing law relating to the date of appointment (i.e., hire or employment) of a state 

employee into the state civil service.    

Major Provisions 
1) Provides that for appointments prior to January 1, 2023, "appointment" means the offer to 

and acceptance by a person of a position in the state civil service, as provided. 

2) Provides that for appointments beginning on or after January 1, 2023, "appointment" means 

the date that a person begins work in a position in the state civil service, as provided. 

COMMENTS 

Background:  Recent Judicial Decision 

A state employee worked for more than a year before a state agency employer voided the 

employee's appointment at the direction of the State Personnel Board (SPB).  Because the SPB 

exercises adjudicatory powers, it acts much as a trial court would in an ordinary judicial 

proceeding, and SPB decisions are generally entitled to judicial deference. 

After the SPB issued its decision rejecting the employee's appeal of voiding the appointment, the 

employee filed a legal claim in superior court, which found that the employee had served more 

than one year in the position, and directed the SPB to vacate its decision. 

The state agency employer appealed contending that, i) existing law (i.e., Sec. 19257.5 of the 

Gov. Code) does not define the date of "appointment," that term must refer to when a new hire 

starts working in a new position for a state employer, ii) interpreting existing law (i.e., Sec. 

18525 of the Gov. Code) to refer to the dates of offer and acceptance of [an] employment offer 

"undermines California's civil service law," iii) the trial court's definition of "appointment" date 

yields an "absurd result" that conflicts with the SPB's constitutional mandate to ensure uniform 

application of the state civil service law, iv) the application of offer-and-acceptance principles 

derived from contract law "introduces uncertainty" into the state civil service hiring process, and 

v) the employee was not prejudiced by having the position voided. 

On appeal, on March 21, 2022, a ruling by the Third Appellate District Court concluded that the 

trial court correctly determined that the express language of Section 18525 defines the term 

"appointment" to refer to the dates of offer and acceptance. (Emphasis added).   The case 

centered on the SPB's determination that the state agency timely voided the employee's 

appointment to a managerial position (which it did not.  In fact, the state agency attempted to 

void the promotion one day after the probationary period ended).  In the decision, the court noted 

that, "[a]s the California Supreme Court has recognized, 'administering the state civil service 

based on the principle that appointments and promotions are made solely on the basis of merit is 

the central function of the SPB." 
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In construing the statutes, the court applied the well settled canons of statutory construction to 

ascertain the intent of the Legislature to effectuate the purpose of the law where words must be 

construed in context and in light of the nature and obvious purpose of the statute where they 

appear, and given a reasonable and commonsense interpretation consistent with the apparent 

purpose and intention of the Legislature, practical rather than technical in nature, and which, 

when applied, will result in wise policy rather than mischief or absurdity. 

The court reasoned that the principles of offer and acceptance are well established in American 

jurisprudence.  The Legislature has incorporated the concepts of offer and acceptance in statutory 

schemes…"  and, these concepts also are incorporated in Government Code Section 18525 to 

define the date of appointment to a state civil service position, and its plain meaning is that an 

appointment occurs when an offer of the state civil service position is made and the employee 

accepts that position. 

In rejecting the state agency's argument that Government Code Sections 18525 and 19257.5 

cannot rely on the dates of offer and acceptance, the court noted that, "we do not rewrite statutes 

whenever we might perceive some part of the Legislature's policy choices to be arbitrary."  

Further, "[i]t remains the legislative, and not judicial, prerogative to assess the competing 

interests and to determine public policy." 

While the court further noted its role in interpreting statute, it also noted its limitations as to 

determining public policy under the constitutional doctrine of separation of powers.  Thus, it 

appears that the court may be suggesting to the Legislature the need to perhaps clarify existing 

law relating to "appointment."  

This Bill 

This bill proposes to address what may be a common practice by state agencies relating to the 

date of employment where historically, agencies have generally referred, assumed, equated, or 

relied upon, the date of employment to be the date in which an employee actually reports to work 

and begins performing duties on behalf of the employer. 

This bill clarifies this through bifurcating two possible meanings, including the meaning of 

"appointment" under existing law, by:  i) maintaining the existing statutory meaning of 

appointment as being the offer and acceptance of such employment, but applying that definition 

to appointments prior to January 1, 2023, and ii) establishing "appointment" to mean the date in 

which the employee reports to work and begins performing duties on behalf of the employer, for 

those appointed on or after January 1, 2023. 

This bill does not overturn the judicial decision in Michaels, but, clarifies existing law 

retroactively as applied to the meaning of "appointment", which, would be consistent with 

existing law, and also establishes a new meaning of "appointment" that would be applied 

prospectively. 

Effects on Service Credit for Purposes of Retirement and Employment 

Generally, as applied to membership in the California Public Employees' Retirement System 

(CalPERS), service credit is earned for each year or partial year a member works for a CalPERS-

covered employer.  It accumulates on a fiscal year basis (July 1 through June 30) and is one of 

the factors used by CalPERS to calculate retirement benefits. 
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This goes to follow that the proposed bifurcation of the meaning and application of 

"appointment" by a date certain may not have a substantial effect, if any, on the earning or 

accrual of service credit because an employee employed by a state agency employer under either 

meaning of "appointment" as proposed here, would earn service credit only upon "work" for the 

state employer. 

According to the Author 
"This bill clarifies that the effective date of appointment in civil service employment is the date 

the employee reports to work and begins performing the duties of the job.  The current definition 

is unclear, arbitrary, and undermines an employee's ability to be promoted within a clear 

timeline.  Dedicated and talented civil servants, whose work impacts the lives of millions of 

Californians, will benefit from [this bill] that clarifies public employment start dates." 

Arguments in Support 
None on file. 

Arguments in Opposition 
Generally, CAL FIRE Local 2881 opposes this bill due to CAL FIRE's complex hiring and 

seniority process when compared to other state departments.  According to CAL FIRE Local 

2881, this bill, as proposed and without amendments to address this complexity, would adversely 

impact its members regarding seniority since the department often hires individuals, but requires 

them to wait a few weeks prior to reporting to work even though the employee is informed that 

they must buy uniforms, ensure vaccinations are up to date, and are not allowed to accept other 

employment. 

CAL FIRE Local 2881 has requested this bill be amended to reflect that State Bargaining Unit 8 

(CAL FIRE) employees' seniority must start on the date of acceptance of employment. 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee, this bill would result in no state costs, 

and according to the SPB, this bill would not change current practice. 

 

VOTES 

SENATE FLOOR:  38-0-2 
YES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dahle, 

Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hertzberg, Hueso, Hurtado, Jones, Kamlager, 

Laird, Leyva, McGuire, Melendez, Min, Newman, Nielsen, Ochoa Bogh, Pan, Portantino, Roth, 

Rubio, Skinner, Umberg, Wieckowski, Wiener, Wilk 

ABS, ABST OR NV:  Limón, Stern 

 

ASM RULES:  8-0-3 
YES:  Cooley, Waldron, Bennett, Mike Fong, Gipson, Maienschein, Mathis, Blanca Rubio 

ABS, ABST OR NV:  Flora, Lee, Villapudua 

 

ASM PUBLIC EMPLOYMENT AND RETIREMENT:  7-0-0 
YES:  Cooper, Voepel, Calderon, Rodriguez, O'Donnell, Blanca Rubio, Seyarto 
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ASM APPROPRIATIONS:  12-0-4 
YES:  Holden, Bryan, Calderon, Carrillo, Davies, Mike Fong, Gabriel, Levine, Quirk, 

Robert Rivas, Akilah Weber, Wilson 

ABS, ABST OR NV:  Bigelow, Megan Dahle, Fong, Eduardo Garcia 

 

UPDATED 

VERSION: June 16, 2022 

CONSULTANT:  Michael Bolden / P. E. & R. / (916) 319-3957   FN: 0003208 




