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Date of Hearing:  June 22, 2022 

ASSEMBLY COMMITTEE ON PUBLIC EMPLOYMENT AND RETIREMENT 

Jim Cooper, Chair 

SB 647 (Laird) – As Amended June 16, 2022 

SENATE VOTE:  38-0 

SUBJECT:  Public employment:  appointment 

SUMMARY:  Clarifies existing law relating to the date of appointment (i.e., hire or 

employment) of a state employee into the state civil service.   Specifically, this bill:   

1) Provides that for appointments prior to January 1, 2023, “appointment” means the offer to 

and acceptance by a person of a position in the state civil service, as provided. 

 

2) Provides that for appointments beginning on or after January 1, 2023, “appointment” means 

the date that a person begins work in a position in the state civil service, as provided. 

EXISTING LAW:    

1) Authorizes the State Personnel Board (SPB) to direct a state employer to void a civil service 

appointment, if the SPB determines that the employee lacks the minimum qualifications for 

the position and does so “within one year after the appointment.”1 

 

2) Defines “appointment” to mean the offer to and acceptance by a person of a position in the 

State civil service in accordance with this part.2 

 

3) Establishes, pursuant to Section 1 of Article VII of the Constitution of California, that the 

civil service includes every officer and employee of the state, except as otherwise provided. 

 

4) Creates the state civil service that includes every officer and employee of the State except a 

limited number of specified, exempted officers and employees.  Existing law also requires 

that the state make “permanent appointment and promotion in the civil service under a 

general system based on merit ascertained by competitive examination.”  Case law and 

custom refer to this provision as the merit principle and it governs the administration of the 

state’s civil service system.3 

 

5) Requires, pursuant to the Civil Service Act, that state employment to be based on the merit 

principle; appointments are based upon merit and fitness ascertained through practical and 

competitive examination; tenure of civil service employment is subject to good behavior, and 

among other provisions, applicants and employees are treated in an equitable manner without 

                                                 

1  Section 19257.5 of the Gov. Code. 
2  Section 18525 of the Gov. Code. 
3  Sections 1 and 4, Art. VII, Cal. Const. 
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regard to political affiliation, race, color, sex, religious creed, national origin, ancestry, 

marital status, age, sexual orientation, disability, political or religious opinions or non-job 

related factors. 

 

6) Establishes the State Civil Service Act to facilitate the operation of the Constitution’s merit 

principle for the state civil service.4 

 

7) Establishes, pursuant to Section 3 of Article VII of the California Constitution, the SPB 

which must enforce civil service statutes, and by majority vote of all its members, prescribe 

probationary periods and classifications, adopt other rules authorized by statute, and review 

disciplinary actions.  In addition, the Executive Officer of the SPB is required to administer 

civil service statutes under the rules of the SPB. 

 

8) Requires the SPB to prescribe rules consistent with a merit based civil service system to 

govern appointments classifications, examinations, probationary periods, disciplinary actions, 

and other matters related to the SPB’s authority under Article VII of the California 

Constitution.  Existing law also authorizes the SPB to conduct audits and investigations of 

the personnel practices of CalHR and appointing authorities to ensure compliance with civil 

service policies, procedures, and statutes.5 

 

9) Requires the SPB to establish minimum qualifications for determining the fitness and 

qualifications of employees for each class of position, and authorizes the CalHR to require 

applicants for examination or appointment to provide documentation as it deems necessary to 

establish the applicants’ qualifications.6 

 

10) Authorizes the CalHR to designate an appointing power to design, announce, or administer 

examinations for the establishment of employment lists as specified.  Existing law also 

permits a designated appointing power to contract with the CalHR or another designated 

appointing power for the purpose of designing, publicizing, or administering an 

examination.7 

 

11) Permits an appointing power, or its authorized representative, to take adverse action against 

an employee for one or more of causes for discipline as specified.8 

 

FISCAL EFFECT:  Unknown.  This bill is flagged as fiscal by Legislative Counsel. 

                                                 

4  Section 18500 of the Gov. Code. 
5  Section 18502 of the Gov. Code. 
6  Section 18931, of the Gov. Code. 
7  Section 18930.5, ibid.  
8  Section 19574 of the Gov. Code. 
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COMMENTS:  According to the author, “[This bill] clarifies that the effective date of 

appointment in civil service employment is the date the employee reports to work and begins 

performing the duties of the job.  The current definition is unclear, arbitrary[,] and undermines an 

employee’s ability to be promoted within a clear timeline.  Dedicated and talented civil servants, 

whose work impacts the lives of millions of Californians, will benefit from [this bill] that 

clarifies public employment start dates.” 

1) Background:  Recent Judicial Decision 

A state employee worked for more than a year before a state agency employer voided the 

employee’s appointment at the direction of the SPB.  Because the SPB exercises adjudicatory 

powers, it acts much as a trial court would in an ordinary judicial proceeding, and SPB decisions 

are generally entitled to judicial deference. 

After the SPB issued its decision rejecting the employee’s appeal of voiding the appointment, the 

employee filed a legal claim in superior court which found that the employee had served more 

than one year in the position, and directed the SPB to vacate its decision. 

The state agency employer appealed contending that, i) existing law (i.e., Sec. 19257.5 of the 

Gov. Code) does not define the date of “appointment,” that term must refer to when a new hire 

starts working in a new position for a state employer, ii) interpreting existing law (i.e., Sec. 

18525 of the Gov. Code) to refer to the dates of offer and acceptance of [an] employment offer 

“undermines California’s civil service law,” iii) the trial court’s definition of “appointment” date 

yields an “absurd result” that conflicts with the SPB’s constitutional mandate to ensure uniform 

application of the state civil service law, iv) the application of offer-and-acceptance principles 

derived from contract law “introduces uncertainty” into the state civil service hiring process, and 

v) the employee was not prejudiced by having the position voided. 

On appeal, on March 21, 2022, a ruling by the Third Appellate District Court concluded that the 

trial court correctly determined that the express language of Section 18525 defines the term 

“appointment” to refer to the dates of offer and acceptance. (Emphasis added).9  The case 

centered on the SPB’s determination that the state agency timely voided the employee’s 

appointment to a managerial position (which it did not. In fact, the state agency attempted to void 

the promotion one day after the probationary period ended).  In the decision, the court noted that, 

“[a]s the California Supreme Court has recognized, ‘administering the state civil service based 

on the principle that appointments and promotions are made solely on the basis of merit is the 

central function of the SPB.”10 

In construing the statutes, the court applied the well settled canons of statutory construction to 

ascertain the intent of the Legislature to effectuate the purpose of the law where words must be 

                                                 

9 Michaels v. State Personnel Bd. and Pub. Empl. Ret. Sys. (2022) Super. Ct. No. 34-2018-80002910. Case No. 

C090196 
10 State Personnel Bd. v. Dept. of Personnel Admin. (2005) 37 Cal.4th 512, 526. 
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construed in context and in light of the nature and obvious purpose of the statute where they 

appear, and given a reasonable and commonsense interpretation consistent with the apparent 

purpose and intention of the Legislature, practical rather than technical in nature, and which, 

when applied, will result in wise policy rather than mischief or absurdity. 

The court reasoned that the principles of offer and acceptance are well established in American 

jurisprudence.11  The Legislature has incorporated the concepts of offer and acceptance in 

statutory schemes…,”12  and, these concepts also are incorporated in Section 18525 to define the 

date of appointment to a state civil service position, and its plain meaning is that an appointment 

occurs when an offer of the state civil service position is made and the employee accepts that 

position.13 

In rejecting the state agency’s argument that Sections 18525 and 19257.5 cannot rely on the 

dates of offer and acceptance, the court noted that, “we do not rewrite statutes whenever we 

might perceive some part of the Legislature’s policy choices to be arbitrary.”  Further, “[i]t 

remains the legislative, and not judicial, prerogative to assess the competing interests and to 

determine public policy.” 

While the court further noted its role in interpreting statute, it also noted its limitations as to 

determining public policy under the constitutional doctrine of separation of powers.  Thus, it 

appears that the court may be suggesting to the Legislature the need to perhaps clarify existing 

law relating to “appointment.”  

2) This Bill 

This bill proposes to address what may be a common practice by state agencies relating to the 

date of employment where historically, agencies have generally referred, assumed, equated, or 

relied upon, the date of employment to be the date in which an employee actually reports to work 

and begins performing duties on behalf of the employer. 

This bill clarifies this through bifurcating two possible meanings, including the meaning of 

“appointment” under existing law, by:  i) maintaining the existing statutory meaning of 

appointment as being the offer and acceptance of such employment, but applying that definition 

to appointments prior to January 1, 2023, and ii) establishing “appointment” to mean the date in 

which the employee reports to work and begins performing duties on behalf of the employer, for 

those appointed on or after January 1, 2023. 

                                                 

11 Arriagarazo v. BMW North America, LLC (2021) 64 Cal.App.5th 742, 748, and Steiner v. Mobil Oil Corp. (1977) 

20 Cal.3d 90, 99. 
12 Arriagarazo, at pp. 744, 748. 
13 The court notes here, that, “[o]rdinarily, an offer precedes an acceptance. (Schnabel v. Trilegiant Corp. (2d Cir. 

2012) 697 F.3d 110, 121.)  In this case, both the offer and acceptance occurred on the same day.  Accordingly, 

that day/date is the date of appointment. 
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This bill does not overturn the judicial decision in Michaels, but, clarifies existing law 

retroactively as applied to the meaning of “appointment”, which, would be consistent with 

existing law, and also establishes a new meaning of “appointment” that would be applied 

prospectively. 

3) Effects on Service Credit for Purposes of Retirement and Employment 

Generally, as applied to membership in the California Public Employees’ Retirement System 

(CalPERS), service credit is earned for each year or partial year a member works for a CalPERS-

covered employer.  It accumulates on a fiscal year basis (July 1 through June 30) and is one of 

the factors used by CalPERS to calculate retirement benefits. 

This goes to follow that the proposed bifurcation of the meaning and application of 

“appointment” by a date certain may not have a substantial effect, if any, on the earning or 

accrual of service credit because an employee employed by a state agency employer under either 

meaning of “appointment” as proposed here, would earn service credit only upon “work” for the 

state employer. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

None on file. 

Opposition 

None on file. 

Analysis Prepared by: Michael Bolden / P. E. & R. / (916) 319-3957


