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Bill Summary:  SB 332 would provide liability immunity, except in cases of gross 

negligence, for any fire suppression or other specified costs otherwise recoverable for a 

prescribed burn if specified conditions are met. 

Fiscal Impact:  Unknown, potentially-significant loss of revenue to the extent that the 

Department of Forestry and Fire Protection (CAL FIRE) is unable to recover its fire 

suppression costs related to escaped fires from prescribed burns.  It is likely that this 
measure could result in an increase in prescribed burns, which, in turn, could increase 
the possibility of escaped fires from prescribed burns and the resulting fire suppression 

efforts by the department.  For illustrative purposes, in FY 2017-2018, CAL FIRE 
recovered a total of $20.7 million of fire suppression costs from responsible parties.  It is 

estimated that about 1 percent of fire suppression efforts are related to escaped fire 
from prescribed burns.  Using these figures as a rough proxy, this measure could result 
in the loss of fire suppression cost revenue to the department in the low hundreds of 

thousands of dollars a year.  (General Fund) 
 

Relatedly, to the extent that this measure results in increased prescribed burns, it could 
result in increased costs to the department related to permitting, burn boss training, and 
other responsibilities. 

 
Conversely, fires in treated forests are more likely to be contained during the initial 

attack and are less likely to become catastrophic wildfires that require emergency fire 
suppression resources.  Consequently, SB 332 could result in potentially-significant 
savings due to avoided fire suppression costs to the extent that this bill encourages 

forest treatment activities that reduce the occurrence of catastrophic wildfires that 
otherwise would have occurred.  (General Fund) 

Background:  Existing law, generally, makes every person responsible, not only for the 

result of their willful acts, but also for an injury to another by the person’s lack of 
ordinary care or skill in the management of their property or person, except so far as the 
other person has, willfully or by lack of ordinary care, brought the injury upon 

themselves.  With respect to civil liability related to a fire set on one’s own property, 
existing law makes any person who allows any fire burning on their property to escape 

to another person’s property, whether privately or publicly owned, without exercising 
due diligence to control such fire, liable to the owner of the other property for the 
damages to the property caused by the fire.  Additionally, the person liable for the fire 

suppression costs incurred in fighting the fire and for the cost of providing rescue or 
emergency medical services.  These costs are to be a charge against that person and 

constitute a collectible debt.  Moreover, any person who negligently, or in violation of the 
law, sets a fire, allows a fire to be set, or allows a fire kindled or attended by that person 
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to escape onto any public or private property, is liable for the cost of investigating and 
making any reports with respect to the fire and other administrative costs. 

 
With respect to prescribed burns, existing law allows a person, firm, or corporation, or a 
group or combination of persons, firms, corporations, or groups, that owns or controls 

certain land to apply to CAL FIRE for permission to use prescribed burns for specified 
public purposes.  Upon receipt of an application, CAL FIRE is required to inspect the 

land in company with a permit applicant to determine if a permit is to be granted, to 
prescribe the manner in which the site for the prescribed burn is to be prepared, and to 
require any precautions to be taken by the applicant as may be considered reasonable 

to prevent damage to the property of others by reason of the burning.  The department 
may issue a burning permit to an applicant; the permit must specify the site preparation 

requirements and required precautions to be exercised before and during the burn. The 
issuance of a permit by CAL FIRE does not relieve the permit holder from the duty of 
exercising due diligence to avoid damage to property of others in conducting the 

burning of vegetation as authorized by the permit.  Compliance with a permit issued as 
described above does, however, constitute prima facie evidence of due diligence. 

 
Additionally, existing law requires the State Fire Marshal to develop a curriculum for a 
certification program, including initial certification and continuing education, for burn 

bosses, who possess authority to engage in a prescribed burning operation and to enter 
into the necessary contracts related to a prescribed burning operation.  The Department 

of Forestry and Fire Protection must develop a training program for prescribed fire users 
to certify professionals in any agency or organization as burn bosses and must certify 
these individuals to a common standard.  Existing law provides for the creation of 

prescribed burn agreements, the provisions to be included in such agreements, and the 
contractual apportionment of liability and the purchase of liability insurance. 

Proposed Law:  This bill would provide that a person, except for any person whose 

conduct constitutes gross negligence, is not liable for any fire suppression or other 
specified costs otherwise recoverable for a prescribed burn if the following conditions 
are met: 

 The purpose of the burn is for wildland fire hazard reduction, ecological maintenance 
and restoration, cultural burning, silviculture, or agriculture. 

 A person certified as a burn boss, as specified, reviewed and approved a written 
prescription for the burn that includes adequate risk mitigation measures.  This 

condition would not apply to cultural burns conducted by a cultural fire practitioner. 

 The burn is conducted in compliance with the written prescription.  This condition 
would not apply to cultural burns conducted by a cultural fire practitioner. 

 The burn is authorized pursuant specified provisions of existing law. 

 The landowner has provided specific consent for the burn. 

 The burn is conducted in compliance with any required air quality permit, as 
specified. 

Related Legislation:  AB 575 (Fong, 2021-2022 Reg. Sess.) would limit liability for 

damages to a third party by a private entity engaging in a prescribed burning activity 
that is supervised by a person certified as a burn boss to only if the prescribed burning 

activity is carried out in a grossly negligent manner.  AB 575 is pending in the Assembly 
Committee on Judiciary. 
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AB 2585 (Patterson, 2017-2018 Reg. Sess.) would have provided liability immunity for 

damage or injury caused by fire or smoke, unless negligence is proven, to a property 
owner and their agent conducting a prescribed burn when the prescribed burn meets 
specified conditions.  AB 2585 was never heard in the Assembly Committee on Natural 

Resources. 
 

SB 1260 (Jackson, Ch. 624, Stats. 2018), among other things, declared that compliance 
with CAL FIRE burning agreement constitutes prima facie evidence of due diligence, 
established a process where CAL FIRE determines the maximum amount of liability for 

a prescribed burn conducted as part of a burning agreement, and set the maximum 
percentage of liability for a person contracting with CAL FIRE at 75 percent. 

-- END -- 


