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Date of Hearing:  July 7, 2021 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 
SB 332 (Dodd) – As Amended June 23, 2021 

SENATE VOTE:  38-0 

SUBJECT:  Civil liability:  prescribed burning operations:  gross negligence 

SUMMARY:  Provides that no person is liable for any fire suppression or other related costs 

recoverable for a prescribed burn if specified conditions are met, unless the burn is conducted in 
a grossly negligent manner. 

EXISTING LAW:    

1) Requires the State Fire Marshal (SFM) to develop a curriculum for a certification program 
for burn bosses, who possess authority to engage in a prescribed burning operation and to 

enter into the necessary contracts related to a prescribed burning operation. The curriculum 
shall provide for the initial certification as well as the continuing education of burn bosses. 

2) Requires the California Department of Forestry and Fire Protection (CAL FIRE) to develop a 

training program for prescribed fire users to certify professionals in any agency or 
organization as burn bosses. Requires CAL FIRE to certify these individuals to a common 

standard. States the intent of the Legislature that the department use its discretion to ensure 
that burn bosses are thoroughly qualified to engage in prescribed burning operations prior to 
issuing certifications.  

3) Provides for the creation of prescribed burn agreements and the provisions to be included in 
such agreements. The law also provides for the contractual apportionment of liability and the 

purchase of liability insurance.  

4) Authorizes a person, firm, or corporation, or a group or combination of persons, firms, 
corporations, or groups, that owns or controls brush-covered land, forest lands, woodland, 

grassland, shrubland, or any combination thereof within a state responsibility area to apply to 
CAL FIRE for permission to utilize prescribed burning for specified public purposes.  

5) Requires CAL FIRE, upon receipt of an application, to inspect the land in company with a 
permit applicant to determine whether a permit shall be granted, to prescribe the manner in 
which the site for the prescribed burning shall be prepared, and to require any precautions to 

be taken by the applicant as may be considered reasonable to prevent damage to the property 
of others by reason of the burning. The precautions shall, if deemed necessary, include the 

advance preparation of firebreaks and the firefighting equipment and personnel desirable to 
conduct the prescribed burning.  

6) Authorizes CAL FIRE to issue burning permits that specify the site preparation requirements 

and required precautions to be exercised prior to and during the burning. The issuance of a 
permit by the department does not relieve the permit holder from the duty to exercise due 

diligence to avoid damage to property of others in conducting the burning as authorized by 
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the permit. However, compliance with a permit issued pursuant to this article shall constitute 
prima facie evidence of due diligence. 

7) Provides that any person who personally or through another, willfully, negligently, or in 
violation of law, sets fire to, allows fire to be set to, or allows a fire kindled or attended by 
them to escape to, the property of another, whether privately or publicly owned, is liable to 

the owner of such property for any damages to the property caused by the fire.  

8) Provides that any person who allows any fire burning upon their property to escape to the 

property of another, whether privately or publicly owned, without exercising due diligence to 
control such fire, is liable to the owner of such property for the damages to the property 
caused by the fire.   

9) Provides that any person who negligently, or in violation of the law, sets a fire, allows a fire 
to be set, or allows a fire kindled or attended by that person to escape onto any public or 

private property, is liable for the cost of investigating and making any reports with respect to 
the fire and other administrative costs.  

THIS BILL: 

1) States that the Legislature finds and declares that in order to meet fuel management goals, the 
state must rely on private entities to engage in prescribed burning for public benefit. 

2) Provides that no person is liable for any fire suppression or other related costs resulting from 
a prescribed burn if all the following conditions are met: 

a) The purpose of the burn is for wildland fire hazard reduction, ecological maintenance and 

restoration, cultural burning, silviculture, or agriculture. 

b) A person certified as a burn boss reviewed and approved a written prescription for the 

burn that includes adequate risk mitigation measures. 

c) The burn is conducted in compliance with the written prescription. 

d) The burner has a landowner’s written permission or the approval of the governing body 

of a Native American Tribe to burn. 

e) The burn is conducted in compliance with any air quality permit. 

f) Cultural burns conducted by a cultural fire practitioner are exempt from b) and c). 

3) Provides that the specified conditions in 2) do not grant immunity from fire suppression or 
other costs to any person whose conduct constitutes gross negligence.  

4) Provides that nothing in 2) affects the ability of a private or public entity plaintiff to bring a 
civil action against any defendant. 

5) Defines “cultural burn” to mean the intentional application of fire to land by Native 
American tribes, tribal organizations, or cultural fire practitioners to achieve cultural goals or 
objectives, including subsistence, ceremonial activities, biodiversity, or other benefits. 
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6) Defines “cultural fire practitioner” to mean a person associated with a Native American tribe 
or tribal organization with experience in burning to meet cultural goals or objectives, 

including subsistence, ceremonial activities, biodiversity, or other benefits. 

FISCAL EFFECT:  According to the Senate Appropriations Committee: 

Unknown, potentially-significant loss of revenue to the extent that CAL FIRE is unable to 

recover its fire suppression costs related to escaped fires from prescribed burns.  It is likely that 
this measure could result in an increase in prescribed burns, which, in turn, could increase the 

possibility of escaped fires from prescribed burns and the resulting fire suppression efforts by the 
department.  For illustrative purposes, in FY 2017-2018, CAL FIRE recovered a total of $20.7 
million of fire suppression costs from responsible parties.  It is estimated that about 1 percent of 

fire suppression efforts are related to escaped fire from prescribed burns.  Using these figures as 
a rough proxy, this measure could result in the loss of fire suppression cost revenue to the 

department in the low hundreds of thousands of dollars a year.  (General Fund) 
 
Relatedly, to the extent that this measure results in increased prescribed burns, it could result in 

increased costs to the department related to permitting, burn boss training, and other 
responsibilities. 

 
Conversely, fires in treated forests are more likely to be contained during the initial attack and 
are less likely to become catastrophic wildfires that require emergency fire suppression 

resources.  Consequently, SB 332 could result in potentially-significant savings due to avoided 
fire suppression costs to the extent that this bill encourages forest treatment activities that reduce 

the occurrence of catastrophic wildfires that otherwise would have occurred.  (General Fund) 

COMMENTS:   

1) Author’s statement: 

SB 332 applies gross negligence protection for burn bosses, property owners, 
cultural burners and individuals supervised by burn bosses from fire suppression 

costs resulting from fire suppression costs due to the occurrence of a prescribed 
fire. Encouraging more use of prescribed fire than currently occurs in California is 
the goal of SB 332. 

 
Prescribed fire is typically done or supervised by a burn boss who is qualified to 

plan, organize, and execute controlled burns. Prescribed fire is the controlled 
application of fire to the land to reduce wildfire hazards, clear downed trees, 
control plant diseases, improve rangeland and wildlife habitats, provide cultural 

values and restore natural ecosystems.  Prescribed burning is one of the most 
important and cost effective tools used to reduce wildfire risk.  California has 

suffered more than $148 billion in wildfire losses over the last decade and it is 
paramount that we employ every effective tool to reduce the frequency, intensity, 
and scale of future wildfires. Experts tell us California should be treating a 

minimum of 500,000 acres with prescribed fire each year.  However, California 
struggles to burn a fraction of this amount, while other states, such as Florida, 

which have gross negligence standards for prescribed fire, burn as much as 2 
million acres a year. 
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There are several factors that hinder more prescribed fire in California, but chief 
among them is fear of liability from fire suppression costs.  The concern over fire 

suppression costs encourages the practitioner and landowner to avoid using 
prescribed fire, and this is counterproductive to getting more land treated. 
Under the provisions of SB 332 a burn boss, cultural burner and landowner would 

only be liable for fire suppression costs if they acted in a grossly negligent 
manner. However, if they followed all the conditions of the burn permit, the burn 

boss is trained and certified according to a state prescribed training program, the 
landowner consents to the burn and the burn follows air quality directives, there is 
no negligence on the part of the burner, his/her supervisee, the land owner or 

cultural burner. 

2) Background. Wildfires in California are continuing to increase in frequency and intensity, 

resulting in loss of life and damage to public health, property, infrastructure, and ecosystems. 
In 2020, wildfires burned more than 4.1 million acres. The August Complex Fire in northern 
California, the largest fire in California’s modern history, burned over one million acres. In 

total, wildfires caused 33 deaths and destroyed over 10,000 structures in 2020. The land area 
burned in 2020 more than doubled the previous record, roughly 1.8 million acres, which was 

set in 2018. Furthermore, seven of the state’s deadliest fires have occurred since 2017, with 
over 100 fatalities in 2017 and 2018. 
 

Fire has always been present in California landscapes either occurring by lightning strikes or 
used by Native American tribes to preserve certain useful plants and prevent larger fires.  

Low-intensity fires have clear ecological benefits, such as creating habitat and assisting in the 
regeneration of certain species of plants and trees.  Low-intensity fire also reduces surface 
fuel, which decreases future wildfire intensity. 

 
A century of suppressing low-intensity fires, logging of older growth and more fire-resistant 

trees, and a significant five-year drought has increased the size and severity of California’s 
fires. Climate change has also contributed to wildfire risk by reducing humid ity and 
precipitation and increasing temperatures. 

 
The use of targeted mechanical vegetation management, prescribed fire, and managed 

wildfire reduces the accumulated high fuel loads, promoting healthier, more resilient forests, 
reducing the risk of high-severity wildfires. 
 

SB 901 (Dodd), Chapter 626, Statutes of 2018, committed $1 billion for CAL FIRE’s Forest 
Health Grant Program and Fire Prevention Grant Program and dedicated fuel reduction crews 

over the next five years.  The funds are meant to be used to do significant fuel reduction 
work near communities and in forested watersheds, and many projects will include a biomass 
utilization component.  Approximately half of this commitment has already been spent. 

On January 8, 2021, the Governor’s Budget proposed $1 billion to support the Forest 
Management Task Force’s Wildfire and Forest Resilience Action Plan; the plan included 

early action items and an extension of the SB 901 funding commitment for five years.  In 
April, the wildfire early action expenditure plan contained in SB 85 (Committee on Budget 
and Fiscal Review), Chapter 14, Statutes of 2021, appropriated $536 million to 15 different 

state agencies for fire prevention activities. This significant funding included grants and 
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funding for CAL FIRE crews to do prescribed fire.  The Legislature and the Governor have 
both advocated for additional spending on fire prevention activities this year.        

3) Cultural and Prescribed fire . For thousands of years, Native American tribes used fire to 
manage the landscape in California. These cultural burns were used to renew food, medical, 
and cultural resources, to create habitat for wildlife, and to reduce the risk of larger fires. As 

native peoples were forcibly removed from their land, the practice of cultural burning was 
largely eliminated. In addition to depriving native peoples of land sovereignty, access to 

resources, and the right to practice traditional cultural activities, fire suppression policies also 
contributed to the overstocked and highly flammable forest conditions that result in 
destructive wildfires today.  

 

Prescribed and managed fires are a type of vegetation management where low-intensity fires 

are either intentionally lit or allowed to burn in specified weather conditions and in a way 
that is consistent with a preapproved plan (known as a burn plan) to treat a specified area. 
The prescribed burn eliminates hazardous surface fuels and achieves other important 

ecological outcomes. Prescribed burns increase short-term air pollution and greenhouse gas 
(GHG) emissions in order to mitigate the risk of larger fires with significantly higher air and 

GHG emissions in the future. In combination with other forest management practices such as 
forest thinning and vegetation clearing, prescribed fire can contribute to the health of 
California’s forests and reduce the occurrence of catastrophic wildfires. 

 
Prescribed burns reduce the risk of catastrophic wildfires primarily by reducing fuel loads in 

forested areas. Fire suppression has led to an accumulation of dense underbrush and dead and 
decaying trees on the forest floor, exacerbated by the recent drought that resulted in the death 
of over 140 million trees and tree mortality from infestations of bark beetles. Furthermore, 

the elimination of low-intensity fires, in combination with logging practices that removed old 
growth trees, have led to an increased density of trees and also reduced overall tree size. 

Consequently, fires have more fuel to burn hotter and are able to spread faster in the denser 
canopies. Prescribed fire, carefully planned on days with low-risk weather conditions and 
monitored by professionals, can remove the debris on the forest floor, reduce the density of 

forest stands, and therefore reduce the severity of future wildfires. 
 

Despite widespread acknowledgement in the scientific community of the utility of the 
practice, a 2019 study found that implementation of prescribed burning as a forest 
management practice has not increased over recent decades. SB 1260 (Jackson), Chapter 

624, Statutes of 2018, took important steps towards increasing the pace and scale of 
prescribed fire by authorizing CAL FIRE to enter into burning agreements where they limit 

the liability of their partners, having CAL FIRE certify burn bosses, and creating a program 
to assist air districts in reviewing and approving air quality burn permits. However, CAL 
FIRE’s burn boss curriculum is still pending regulatory approval, and therefore no burning 

agreements have been established. As part of the SB 901 funding commitment, CAL FIRE 
received funding for dedicated fuel reduction crews to increase the amount of prescribed fire 

the agency does. There has been concern about retention within those crews because crew 
members can be transferred to fire suppression duties for additional pay.   

Partnering with California tribes to reintroduce the practice of cultural burns provides an 

opportunity to restore an important cultural practice while also improving forest health and 
decreasing the risk of catastrophic wildfires. Several California tribes are working to create 
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and maintain these types of partnerships. For example, the Cultural Fire Management 
Council aims to facilitate the practice of cultural burning on the Yurok Reservation and 

Ancestral Lands. The Lomakatsi Restoration Project, a nonprofit organization that works 
with tribal communities in Oregon and California, aims to advance efforts to repair fire-
adapted ecosystems. Representatives of the North Fork Mono have entered into an agreement 

with state and federal agencies near Fresno to perform more prescribed burns to restore 
mountain meadows that have become overgrown due to fire suppression.  

A Stanford-led study with the U.S. Forest Service in collaboration with the Yurok and Karuk 
tribes found that incorporating traditional techniques into current fire suppression practices 
could help revitalize American Indian cultures, economies and livelihoods, while continuing 

to reduce wildfire risks.  

4) This bill.  This bill will assist private prescribed fire practitioners overcome a barrier to 

conducting prescribed fire, which is the associated liability.  Federal and state prescribed 
fires do not have the same concerns because they are able to self-insure. Data on the amount 
of prescribed fire that occurs in California has gaps, because CAL FIRE only requires a burn 

permit during fire season and not all local air districts track the prescribed fire they permit or 
report it to the Prescribed Fire Incident Reporting System. The FFMTF Action plan called for 

CAL FIRE, in coordination with state and federal partners, to develop an annual reporting 
system to consolidate and report relevant data for prescribed fires in California to solve the 
data gap problem.  Even without knowing the exact amount of prescribed fire by the federal, 

state, local government, and private entities it is clear that private entities contribute to a 
large portion of the number of acres treated in California by prescribed fire. However, many 

private entities, such as cultural fire practitioners and nonprofits, have stated that it is 
impossible to get insurance to cover any damages that could arise if the prescribed fire went 
out of prescription. Many private entities are unwilling to conduct public purpose burning 

without insurance or some liability protection. This could mean there will be a significant 
decrease in prescribed fire in the state even though the state is investing historic amounts in 

fire prevention.  This bill will assist in efforts to address this lack of insurance for prescribed 
fire by restricting civil cost recovery for specified prescribed fire activities, which is the most 
likely damage a private entity will face if a prescribed fire is out of prescription. Over the last 

three fiscal years CAL FIRE has recovered between $9.9 million and $20.7 million a year for 
fire suppression and other related costs. It is estimated about one percent of the funds 

recovered is for civil cost recovery related to prescribed fire. 
     

5) Double referral. This bill was also heard in the Assembly Judiciary Committee where it 

passed with an 11-0 vote. 
 

6) Related legislation. 
 

AB 642 (Friedman) is an omnibus fire prevention bill that makes various changes to support 

cultural and prescribed fire, including the creation of a Cultural Burning Liaison at CAL 
FIRE, and requires a proposal for creating a prescribed fire training center in California. This 

bill is awaiting hearing in the Senate Governmental Organization Committee.  
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REGISTERED SUPPORT / OPPOSITION: 

Support 

American Forest Foundation 
American Property Casualty Insurance Association 
Arcata Fire District 

Association of California Water Agencies  
Butte County Fire Safe Council 

Butte County Resource Conservation District 
Cache Creek Conservancy 
California Cattlemen's Association 

California Climate & Agriculture Network  
California Department of Insurance 

California Forestry Association 
California Forward Action Fund 
California Rangeland Trust 

California State Association of Electrical Workers 
California State Grange 

California Wilderness Coalition  
Center for Natural Lands Management 
Coalition of California Utility Employees 

Fire Forward 
Fire Restoration Group 

Greenfield Ranch Association 
Humboldt County Prescribed Burn Association 
Humboldt Redwood Company, LLC 

Institute for Sustainable Forestry 
Karuk Tribe 

Lake County Prescribed Burn Association 
Land Trust of Santa Cruz County 
Madera County Farm Bureau 

Mendocino and Humboldt Redwood Companies 
Mendocino County Fire Chiefs Association 

Mendocino County Prescribed Burn Association 
Mid Klamath Watershed Council 
Napa County Farm Bureau 

Napa County Regional Park and Open Space District 
North Carolina Prescribed Fire Council 

Northcoast Regional Land Trust 
Open Canopy 
Palmer Creek Association 

Peninsula Open Space Trust 
Personal Insurance Federation of California 

Post Wildfire OHV Recovery Alliance  
Potter Valley Tribe 
Prometheus Fire Consulting 

Resolute 
Resource Conservation District of Monterey County 
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Round Valley Indian Tribes 
San Benito County Farm Bureau 

San Joaquin Forest Products 
San Luis Obispo County Cattleman's Association 
Sanctuary Forest, Inc. 

Santa Lucia Conservancy 
Save the Redwoods League 

Shasta County Air Quality Management District 
Sierra Business Council 
Sierra Forest Legacy 

Siskiyou Cattlemen’s Association 
Sonoma County Regional Parks 

Sonoma Land Trust 
Southern Humboldt Fire Safe Council 
Stackhouse Guide Service 

Tehama Conservation Fund 
Tehama County Cattleman's Association 

The Wildlands Conservancy 
Trinity County Resource Conservation District 
University of California 

Upper Salinas-Las Tablas Resource Conservation District 
Watershed Research & Training Center 

Wine Institute 

Opposition 

None on file  

Analysis Prepared by: Michael Jarred / NAT. RES. / 


