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SENATE THIRD READING 

SB 332 (Dodd) 

As Amended  June 23, 2021 

Majority vote 

SUMMARY 

Provides that no person is liable for any fire suppression or other costs recoverable for a 

prescribed burn, unless the burn is conducted in a grossly negligent manner, if specified 

conditions are met. 

Major Provisions 
1) States that the Legislature finds and declares that in order to meet fuel management goals, the 

state must rely on private entities to engage in prescribed burning for public benefit. 

2) Provides that no person is liable for any fire suppression or other costs resulting from a 

prescribed burn if all the following conditions are met: 

a) The purpose of the burn is for wildland fire hazard reduction, ecological maintenance and 

restoration, cultural burning, silviculture, or agriculture. 

b) A person certified as a burn boss reviewed and approved a written prescription for the 

burn that includes adequate risk mitigation measures. 

c) The burn is conducted in compliance with the written prescription. 

d) A landowner or tribal organization has provided specific consent for the burn, as 

specified. 

e) The burn is conducted in compliance with any air quality permit. 

f) Cultural burns conducted by a cultural fire practitioner are exempt b) and c), above. 

3) Provides that the specified conditions in 2), above, do not grant immunity from fire 

suppression or other costs to any person whose conduct constitutes gross negligence.  

4) Provides that nothing in 2), above, affects the ability of a private or public entity plaintiff to 

bring a civil action against any defendant. 

COMMENTS 

Prescribed burning is the controlled application of fire to the land to reduce wildfire hazards, 

clear downed trees, control plant diseases, improve rangeland and wildlife habitats, and restore 

natural ecosystems. Sometimes called a controlled burn or prescribed fire, prescribed burning is 

one of the most important and cost-effective tools used to manage wildfire risks today. As 

catastrophic wildfires continue to be a growing concern in California, the need for increased 

prescribed burning to reduce hazardous fuels has become essential. Resistance to the use of 

prescribed fire is strong among many private land managers and trained and certified burn 

bosses, however, despite the advantages it offers for maintaining fire-prone ecosystems. Often, 

managers who are aware of the benefits of using prescribed fire as a management tool avoid 
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using it because of fear of liability for fire suppression costs if a controlled burn were to escape. 

These suppression costs dissuade property owners from undertaking prescribed burns altogether, 

notwithstanding their value, benefit and safety. 

Background on prescribed burning. Prescribed burns are a planned application and confinement 

of fire used to achieve any of the following: prevention of high-intensity wild land fires through 

reduction of the volume and continuity of wild land fuels; watershed management; range 

improvement; vegetation management; forest improvement; wildlife habitat improvement; and 

air quality maintenance. (Public Resources Code Section 4464.) These burns are low-intensity 

fires that are either intentionally lit or allowed to burn in specified weather conditions according 

to a preapproved plan, known as a burn plan. The ultimate goal of a prescribed burn is to reduce 

the occurrence and intensity of future wildfires. 

In California, most prescribed burning happens on federal lands. CAL FIRE oversees prescribed 

burns on private land through its Vegetation Management Program (VMP). VMP has been in 

existence since 1982 and has averaged approximately 25,000 acres per year since its inception. 

Currently approximately 50,000 acres a year in California are treated with prescribed fire, with 

90 percent of burns occurring on public land. (California State Senate Committee on Insurance, 

Wildfires and Insurance: Emerging Issues, (Mar. 11, 2021), at 13-14, available at 

https://sins.senate.ca.gov/sites/sins.senate.ca.gov/files/wildfires_and_insurance._emerging_issue

s_background_3.11.21.pdf.)  

The Legislature has made clear that prescribed burning and wildland resources management 

planning serves an important public purpose. In order to train more certified prescribed fire 

experts and increase the acreage treated with prescribed fire annually, the Legislature passed SB 

1260 (Jackson), Chapter 624, Statutes of 2018, which mandated CAL FIRE to create a burn boss 

certification curriculum, authorized a burn boss certificate holder to contract with CAL FIRE to 

conduct prescribed burns, and to apply for a prescribed burn permit on behalf of an individual or 

corporate landowner. Further, CAL FIRE is required to certify burn bosses to a common 

standard and to use its discretion to ensure that burn bosses are thoroughly qualified to engage in 

prescribed burning operations prior to issuing certifications. The growing emphasis on using 

prescribed burns was mirrored in the Governor's budget proposal this year. (Kurtis Alexander, 

Newsom's budget calls for investment in prescribed fire to combat catastrophic blazes (Jan. 8, 

2021) San Francisco Chronicle, available at https://www.sfchronicle.com/california-

wildfires/article/Gov-Newsom-s-budget-calls-for-investment-in-15856612.php.) The proposal 

includes $512 million for landscape-scale vegetation projects, including prescribed burning. 

Further, the United States Forest Service has changed its stance, now noting the benefits of 

prescribed burns. According to the Forest Service, "more prescribed fires mean fewer extreme 

wildfires and further progress towards restoring our ecosystems that benefit from fire." (United 

States Department of Agriculture Forest Service, Prescribed Fires, (Jun. 17, 2021), available at 

https://www.fs.usda.gov/detail/sierra/landmanagement/?cid=stelprdb5442511.) 

The cultural and historical uses and benefits of prescribed burning. Historically, many Native 

American tribes used low-burning fires to clear out the underbrush, making it easier for humans 

and animals to move through the trees. This practice promoted new growth where old decaying 

plant matter had been charred away. The benefits of these burns include new stalks from burnt 

back vegetation, greater fruit yields in successive years, and stopping of the fastest growing 

plants from choking out other vegetation. After controlled burns, forests were more spaced out 

and less likely to burn down in the event of a natural fire. Further, water levels in nearby rivers 
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and streams rose after fires reduced plant life that was absorbing groundwater. The frequency 

and extent of historic cultural burns varied, as did the areas that got burned, leading to the 

formation of "environmental mosaics" — complex patchworks of varied habitats that boasted 

high biodiversity and were cultivated for various foods, medicines and materials. These fires 

kept the ecosystem healthy and provided for many Native American Tribes. (Alexander Sherer, 

California is burning wrong — listen to native tribes and burn it right, Berkeley Political 

Review, (Nov. 5, 2020), available at https://bpr.berkeley.edu/2020/11/05/california-is-burning-

wrong-listen-to-native-tribes-and-burn-it-right/.) 

Immunity in the context of prescribed burns. In varying states across the country there are three 

prescribed burn liability standards for both smoke impacts and damage from a fire. These 

include: strict liability, simple negligence and gross negligence. Strict liability places the burden 

of restitution for damages from the fire on the burner, regardless of any and all actions taken by 

the burner to avoid damages. Simple negligence, the standard typically applied in California, 

requires the complainant seeking legal action to prove damages and the proximate cause of the 

damages was negligence by the burn boss. The gross negligence standard requires the 

complainant to show the damage resulted from the burn boss having a conscious and voluntary 

disregard for the need to use even reasonable care. In most states where gross negligence applies, 

there are typically statutorily prescribed fire standards and certification requirements that a burn 

boss must follow in order to receive the benefit of the higher threshold for liability (gross 

negligence) so that burning outside of those standards would result in the application of simple 

negligence.  

It should be noted that in California the exposure to liability of burn bosses is partially limited by 

provisions from SB 1260 that provide that compliance with a CAL FIRE permit constitutes 

prima facie evidence of due diligence. (Public Resources Code Section 4494 (b).)  

This bill. Despite past policy efforts to encourage prescribed burning, various barriers to the use 

of prescribed burning are cited as impediments, including a lack of experienced practitioners, the 

ability to get permits, limited periods during which appropriate conditions exist, air quality 

concerns, and liability issues. This bill aims to address the liability surrounding utilization of 

prescribed burning.  

The bill provides that no person is liable for any fire suppression or other costs resulting from a 

prescribed burn if all the following conditions are met: 1) The purpose of the burn is for wildland 

fire hazard reduction, ecological maintenance and restoration, cultural burning, silviculture, or 

agriculture; 2) A person certified as a burn boss reviewed and approved a written prescription for 

the burn that includes adequate risk mitigation measures; 3) The burn is conducted in compliance 

with the written prescription; 4) The landowner has provided specific consent for the burn; and 

5) The burn is conducted in compliance with any air quality permit. The bill exempts cultural 

burns conducted by a cultural fire practitioner from specific conditions, such as needing a written 

prescription from a burn boss. This bill further clarifies that meeting all the listed conditions does 

not grant immunity from fire suppression or other costs to any person whose conduct constitutes 

gross negligence.  

According to the Author 
SB 332 applies gross negligence protection for burn bosses, property owners, cultural burners 

and individuals supervised by burn bosses from fire suppression costs resulting from fire 

https://bpr.berkeley.edu/2020/11/05/california-is-burning-wrong-listen-to-native-tribes-and-burn-it-right/
https://bpr.berkeley.edu/2020/11/05/california-is-burning-wrong-listen-to-native-tribes-and-burn-it-right/
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suppression costs due to the occurrence of a prescribed fire. Encouraging more use of 

prescribed fire than currently occurs in California is the goal of SB 332. 

Prescribed fire is typically done or supervised by a burn boss who is qualified to plan, 

organize, and execute controlled burns. Prescribed fire is the controlled application of fire to 

the land to reduce wildfire hazards, clear downed trees, control plant diseases, improve 

rangeland and wildlife habitats, provide cultural values and restore natural ecosystems.  

Prescribed burning is one of the most important and cost effective tools used to reduce 

wildfire risk. 

California has suffered more than $148 billion in wildfire losses over the last decade and it is 

paramount that we employ every effective tool to reduce the frequency, intensity, and scale 

of future wildfires. Experts tell us California should be treating a minimum of 500,000 acres 

with prescribed fire each year. However, California struggles to burn a fraction of this 

amount, while other states, such as Florida, which have gross negligence standards for 

prescribed fire, burn as much as 2 million acres a year. 

There are several factors that hinder more prescribed fire in California, but chief among them 

is fear of liability from fire suppression costs. The concern over fire suppression costs 

encourages the practitioner and landowner to avoid using prescribed fire, and this is counter 

productive to getting more land treated. 

Under the provisions of SB 332 a burn boss, cultural burner and landowner would only be 

liable for fire suppression costs if they acted in a grossly negligent manner. However, if they 

followed all the conditions of the burn permit, the burn boss is trained and certified according 

to a state prescribed training program, the landowner consents to the burn and the burn 

follows air quality directives, there is no negligence on the part of the burner, his/her 

supervisee, the land owner or cultural burner. 

Arguments in Support 
This bill is supported by a coalition of environmental, utilities, and forestry organizations. In 

support of this bill, California Climate & Agriculture Network (CALCAN) writes: 

While controlled burns can create short-term smoke impacts, they often mitigate the risk of 

large, catastrophic fires which cause significantly higher health, ecological, and economic 

impacts. Many tribes in California have used controlled burns to steward fire-adapted 

landscapes for thousands of years. However, despite the scientific consensus around 

prescribed fire, the acreage subject to controlled burns has remained stable or actually 

decreased in the past two decades. 

While less than one percent of prescribed fires escape their intended burn area, concerns over 

potential cost recovery for fire suppression if a burn escapes nevertheless disincentivize the 

application of prescribed fire. As a result, practitioners engage in fewer burns and/or smaller, 

less-complicated burns. SB 332 would relieve prescribed fire practitioners, who meet certain 

conditions described in the bill, of cost recovery for fire suppression unless they were acting 

in a grossly negligent manner. 

Arguments in Opposition 
No opposition on file. 
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FISCAL COMMENTS 

According to the Assembly Appropriations Committee: 

1) Lost revenue (General Fund (GF)) to the California Department of Forestry and Fire 

Protection (CAL FIRE) to the extent CAL FIRE is unable to recover fire suppression costs 

for escaped fires resulting from prescribed burns. CAL FIRE recovered approximately $21 

million dollars in fire suppression costs in 2019-2020. If 1% of CAL FIRE's suppression 

efforts are the result of escaped prescribed burns, loss of revenue could be in the hundreds of 

thousands of dollars annually.  

2) Cost savings, possibly in the tens of millions of dollars annually, to the extent this bill results 

in more prescribed burns reducing the number catastrophic wildfires requiring costly fire 

suppression. CAL FIRE reported approximately $691 million in fire suppression 

expenditures in fiscal year 2019-20 and anticipates expenditures of $1.2 billion dollars in FY 

2020-21.  

VOTES 

SENATE FLOOR:  38-0-2 
YES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dahle, 

Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hertzberg, Hueso, Hurtado, Jones, Kamlager, 

Laird, Leyva, Limón, McGuire, Min, Newman, Ochoa Bogh, Pan, Portantino, Roth, Rubio, 

Skinner, Stern, Umberg, Wieckowski, Wiener, Wilk 

ABS, ABST OR NV:  Melendez, Nielsen 

 

ASM JUDICIARY:  11-0-0 
YES:  Stone, Gallagher, Chau, Chiu, Davies, Lorena Gonzalez, Holden, Kalra, Kiley, 

Maienschein, Reyes 

 

ASM NATURAL RESOURCES:  11-0-0 
YES:  Luz Rivas, Flora, Chau, Friedman, Cristina Garcia, Mathis, McCarty, Muratsuchi, 

Seyarto, Stone, Wood 

 

ASM APPROPRIATIONS:  16-0-0 
YES:  Lorena Gonzalez, Bigelow, Bryan, Calderon, Carrillo, Chau, Megan Dahle, Davies, Fong, 

Gabriel, Eduardo Garcia, Levine, Quirk, Robert Rivas, Akilah Weber, Kalra 

 

UPDATED 

VERSION: June 23, 2021 

CONSULTANT:  Nicholas Liedtke and Mary Soliman / JUD. / (916) 319-2334   FN: 0001195 




