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Vote: 27  

  

SENATE ELECTIONS & C.A. COMMITTEE:  5-0, 3/28/22 

AYES:  Glazer, Nielsen, Hertzberg, Leyva, Newman 

 

SENATE APPROPRIATIONS COMMITTEE:  5-0, 5/19/22 

AYES:  Portantino, Bradford, Kamlager, Laird, Wieckowski 

NO VOTE RECORDED:  Bates, Jones 

 

SENATE APPROPRIATIONS COMMITTEE:  5-2, 5/19/22 

AYES:  Portantino, Bradford, Kamlager, Laird, Wieckowski 

NOES:  Bates, Jones 

 

SENATE FLOOR:  34-0, 5/25/22 

AYES:  Allen, Archuleta, Atkins, Becker, Bradford, Caballero, Cortese, Dahle, 

Dodd, Durazo, Eggman, Glazer, Gonzalez, Hueso, Hurtado, Kamlager, Laird, 

Leyva, Limón, McGuire, Melendez, Min, Newman, Ochoa Bogh, Pan, 

Portantino, Roth, Rubio, Skinner, Stern, Umberg, Wieckowski, Wiener, Wilk 

NO VOTE RECORDED:  Bates, Borgeas, Grove, Hertzberg, Jones, Nielsen 

 

ASSEMBLY FLOOR:  Not available 

  

SUBJECT: Campaign contributions:  agency officers 

SOURCE: Author 

DIGEST: This bill applies the existing campaign contribution prohibition for 

state and local agencies and applies it to local elected agencies, such as city 

councils and boards of supervisors, and expands the timeframe prohibiting specific 

contributions following an official’s action from three months to 12 months, as 

specified. 
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Assembly Amendments remove provisions relating to a spouse of a party or a 

participant and made clarifying changes. 

ANALYSIS:  

Existing law: 

 

1) Creates the Fair Political Practices Commission (FPPC) and makes it 

responsible for the impartial, effective administration and implementation of 

the Political Reform Act of 1974 (PRA).  

 

2) Prohibits an officer of an agency from accepting, soliciting, or directing a 

contribution of more than $250 from any party, or a party’s agent, or from any 

participant, or a participant’s agent, while a proceeding involving a license, 

permit, or other entitlement for use is pending before the agency and for three 

months following the date a final decision is rendered in the proceeding if the 

officer knows or has reason to know that the participant has a financial interest, 

as specified.  Provides that this prohibition shall apply regardless of whether 

the officer accepts, solicits, or directs the contribution on the officer’s own 

behalf, or on behalf of any other officer, or on behalf of any candidate for 

office or on behalf of any committee. 

 

3) Defines the following terms: 

 

a) “Party” to mean any person who files an application for, or is the subject of, 

a proceeding involving a license, permit, or other entitlement for use. 

 

b) “Participant” to mean any person who is not a party (see above) but who 

actively supports or opposes a particular decision in a proceeding involving 

a license, permit, or other entitlement for use and who has a financial 

interest in the decision, as specified.  Provides that a person actively 

supports or opposes a particular decision in a proceeding if that person 

lobbies in person the officers or employees of the agency, testifies in person 

before the agency, or otherwise acts to influence officers of the agency. 

 

c) “Agency” to mean an agency as defined in the PRA except that it does not 

include the courts or any agency in the judicial branch of government, local 

governmental agencies whose members are directly elected by the voters, 

the Legislature, the Board of Equalization, or constitutional officers.  

Provides that “agency” applies to any person who is a member of an 

exempted agency but is acting as a voting member of another agency. 
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d) “Officer” to mean any elected or appointed officer of an agency, any 

alternate to an elected or appointed officer of an agency, and any candidate 

for elective office in an agency. 

 

e) “License, permit, or other entitlement for use” to mean all business, 

professional, trade, and land use licenses and permits and all other 

entitlements for use, including all entitlements for land use, all contracts 

(other than competitively bid, labor, or personal employment contracts), 

and all franchises. 

 

f) “Contribution” includes contributions to candidates and committees in 

federal, state, or local elections. 

 

4) Requires, prior to rendering any decision in a proceeding involving a license, 

permit, or other entitlement for use pending before an agency, each officer of 

the agency who received a contribution within the preceding 12 months in an 

amount of more than $250 from a party or from any participant to disclose that 

fact on the record of the proceeding.   

 

5) Provides that no officer of an agency shall make, participate in making, or in 

any way attempt to use the officer’s official position to influence the decision 

in a proceeding involving a license, permit, or other entitlement for use 

pending before the agency if the officer has willfully or knowingly received a 

contribution in an amount of more than $250 within the preceding 12 months 

from a party or a party’s agent, or from any participant, or a participant’s 

agent, if the officer knows or has reason to know that the participant has a 

financial interest in the decision, as specified. 

 

6) Provides that if an officer receives a contribution, which would otherwise 

require disqualification under this section, returns the contribution within 30 

days from the time the officer knows, or should have known, about the 

contribution and the proceeding involving a license, permit, or other 

entitlement for use, the officer shall be permitted to participate in the 

proceeding. 

 

7) Requires a party to a proceeding before an agency involving a license, permit, 

or other entitlement for use to disclose on the record of the proceeding any 

contribution in an amount of more than $250 made within the preceding 12 

months by the party, or the party’s agent, to any officer of the agency.   
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8) Prohibits a party, or agent to a party, to a proceeding involving a license, 

permit, or other entitlement for use pending before any agency or a participant, 

or agent to a participant, in the proceeding making a contribution of more than 

$250 to any officer of that agency during the proceeding and for three months 

following the date a final decision is rendered by the agency in the proceeding.  

Provides that when a closed corporation is a party to, or a participant in, a 

proceeding involving a license, permit, or other entitlement for use pending 

before an agency, the majority shareholder is subject to the disclosure and 

prohibition requirements, as specified. 

 

9) Specifies that the above provisions relating to contributions shall not be 

construed to imply that any contribution subject to being reported under the 

PRA shall not be so reported. 

 

10) Provides that when the FPPC determines that a violation has occurred, the 

FPPC shall issue an order that may require the violator to do all or any of the 

following: 

 

a) Cease and desist the violation of the PRA. 

 

b) File any reports, statements, or other documents or information required by 

the PRA. 

 

c) Pay a monetary penalty of up to $5,000 per violation to the General Fund of 

the state. Provides that when the FPPC determines that no violation has 

occurred, it shall publish a declaration so stating. 

 

This bill: 

 

1) Subjects local elected government agency officers to the existing prohibition of 

an officer of appointed state and local agencies from accepting, soliciting, or 

directing a contribution of more than $250 from any party, participant, or a 

party or participant’s agent, while a proceeding involving a license, permit, or 

other entitlement for use is pending before the agency, as specified.   

 

2) Provides that an officer of a local elected government agency is prohibited 

from accepting, soliciting, or directing a contribution of more than $250 from 

any party, participant, or a party or participant’s agent, for 12 months 

following the date a final decision is rendered in the proceeding involving a 
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license, permit, or other entitlement for use if the officer knows or has reasons 

to know that the party or participant has financial interest, unless certain 

conditions are met and as specified.  Extends the contribution prohibition 

period from three to 12 months for all agencies required to abide by the 

existing contribution prohibition following an agency’s action, as specified. 

 

3) Permits an officer who is subject to the provisions of this bill, and who accepts, 

solicits, or directs a contribution of more than $250 during the 12 months after 

the date a final decision is rendered in a proceeding involving a license, permit, 

or other entitlement for use, to cure the violation by returning the contribution 

or the portion exceeding $250 within 14 days of accepting, soliciting, or 

directing the contribution, whichever comes latest.  Provides that an officer is 

permitted to cure such a violation only if the officer did not knowingly and 

willfully accept, solicit, or direct the prohibited contribution, and requires the 

officer or the officer's controlled committee to maintain records of curing the 

violation.  

Background 

 

Political Reform Act of 1974.  In 1974, California voters passed Proposition 9, an 

initiative commonly known as the PRA.  Proposition 9 created the FPPC and 

codified significant restrictions and prohibitions on candidates, officeholders, and 

lobbyists.  The Legislature is permitted to amend the PRA, but the amendments 

must further the purposes of the PRA and requires a two-thirds vote of both houses 

of the Legislature. 
 

The Levine Act.  In 1982, the Legislature passed and Governor Brown signed 

AB 1040 (Levine, Chapter 1049, Statutes of 1982).  AB 1040, also known as the 

Levine Act, prohibited an elected or appointed officer, alternate, or candidate for 

office who serves on a specific quasi-judicial board or commission from accepting, 

soliciting, or directing a contribution of $250 or more from any person or their 

agent who has an application for a license, permit, or other entitlement for use 

pending before the body and for three months following the date a decision is 

rendered on the application or until the end of the officer’s term, whichever is 

longer, or from any person, or their agent, who actively opposes the application.  

Legislative bodies, such as city councils, county boards of supervisors, and the 

Legislature were excluded from these provisions unless the officer served on a 

specific board or commission.  Additionally, constitutional officers who serve on a 

board or commission as a requirement of their constitutional office were also not 

subject to these provisions. 

 



SB 1439 

 Page  6 

 

AB 1040 was in response to reports in the Los Angeles Times that several 

coastal commissioners had solicited and received large campaign contributions 

from persons who had applications pending before them.  One of the purposes of 

the Levine Act was to assure that appointed members of boards or commissions 

were not influenced by the receipt of campaign contributions from the individuals 

and parties appearing before them, and that officials were not able to use their 

position of authority to unduly influence applicants to make contributions to their 

campaigns.  

 

Since the chaptering of AB 1040, a number of bills were enacted to help clarify the 

prohibition and terminology following the initial implementation of AB 1040.  

This was seen in AB 2992 (Waters, Chapter 1681, Statutes of 1984) when many of 

the current prohibitions and changes took place, such as a clarification of the 

definitions of the terms used in statute.   

 

Local Cities.  A number of California cities have prohibitions on campaign 

contributions from developers and city contractors to elected city officials.  These 

cities include: Alhambra, Baldwin Park, Claremont, Costa Mesa, Culver City, 

Gardena, Glendale, Los Angeles, Malibu, Modesto, National City, Oakland, 

Oxnard, Pacific Grove, Pasadena, San Francisco, Temple City, and West Covina.  

These cities all have some type of prohibition on campaign contributions with 

developers and contractors that have business before the governing body and, 

sometimes, a range beyond three months following an action. 

Comments 

 

1) According to the author, this bill seeks to apply the same prohibitions that exist 

for state and local agencies to local elected agencies. Current state law counter-

intuitively permits local elected officials running for re-election to solicit and 

accept sizable contributions from those who are seeking permits or licenses 

before them but prohibits identical contributions to an appointed official 

running for office who is acting in exactly the same capacity.  If a local elected 

official, such as a county supervisor, is appointed to a license-granting board, 

the official would be barred under current law from accepting contributions 

from those seeking the official’s approval.  However, a city councilmember 

running against the supervisor would be able to seek and receive contributions 

from the same permit-seekers.  Beyond counter-intuition, the problem of special 

interests seeking to influence local decision-making is longstanding, well-

documented, and real.  SB 1439 ensures the same pay-to-play prohibitions that 

apply to state agency appointees or appointed local officials when approving a 
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license, permit, or entitlement for use also apply to local elected officials when 

acting in an identical capacity. 

 

Related/Prior Legislation 

 

AB 1728 (C. Garcia, 2014) would have made all officials who are elected to local 

water boards subject to existing provisions of state law limiting contributions to 

officials from entities with business before the agency involving a license, permit, 

or other entitlement for use.  AB 1728 was vetoed by Governor Brown who stated 

in his veto message, “The Levine Act was narrowly crafted to apply to local 

government entities whose membership includes individuals who are not elected 

directly by voters.  Expanding the Act to one subset of special districts, namely 

water boards, would add more complexity without advancing the goals of the 

Political Reform Act.” 

 

AB 1241 (Norby, 2011) would have exempted officials who are directly elected to 

an agency from the Levine Act for agencies that are governed by a board that 

contains both elected and appointed members.  AB 1241 was approved by the 

Assembly on a 65-6 vote, but failed passage on the Senate Floor on a 19-20 vote. 

 

AB 2164 (Norby, 2010) was substantially similar to AB 1241.  AB 2164 was 

approved by the Assembly on a 60-2 vote, but was held in the Senate Elections and 

Constitutional Amendments Committee. 

 

AB 2992 (Waters, Chapter 1681, Statutes of 1984) clarified when many of the 

current prohibitions and changes took place, such as a clarification of the 

definitions of the terms used in statute.  For example, AB 2992 clarified that 

competitively bid, labor, or personal employment contracts were excluded from the 

prohibition and not considered part of the meaning for “license, permit, or other 

entitlement for use.” 

 

AB 1040 (Levine, Chapter 1049, Statutes of 1982), also known as the Levine Act, 

prohibited an elected or appointed officer, alternate, or candidate for office who 

serves on a specific quasi-judicial board or commission from accepting, soliciting, 

or directing a contribution of $250 or more from any person or their agent who has 

an application for a license, permit, or other entitlement for use pending before the 

body and for three months following the date a decision is rendered on the 

application or until the end of the officer’s term, whichever is longer, or from any 

person, or their agent, who actively opposes the application. 
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FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

 

According to the Assembly Appropriations Committee: 

 

Costs to the Fair Political Practices Commission of $466,000 in fiscal year (FY) 

2022-23 and $445,000 annually thereafter in additional staff and infrastructure to 

enforce compliance with this program. 

SUPPORT: (Verified 8/30/22) 

California Clean Money Campaign  

California Common Cause 

California Environmental Voters 

Citizens Take Action 

Consumer Watchdog 

Fair Political Practices Commission 

Govern for California 

Inland Empire United 

League of Women Voters of California 

Northern California Recycling Association 

Represent US, Los Angeles-San Gabriel Valley Chapter  

OPPOSITION: (Verified 8/30/22) 

None received 

 

 

Prepared by: Scott Matsumoto / E. & C.A. / (916) 651-4106 

8/31/22 19:41:04 

****  END  **** 
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