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Bill Summary:  SB 1439 would (1) extend to local government agencies the current 
campaign contribution prohibitions for other specified agencies, (2) require an additional 
disclosure prior to a proceeding by a party, and expand the contribution prohibition to 
include spouses, as specified, and (3) expand the timeframe prohibiting specific 
contributions following an official’s action from three months to 12 months. 

Fiscal Impact:  The Fair Political Practices Commission (FPPC) indicates that it would 
incur first-year costs of $466,000, and $445,000 annually thereafter, to implement the 
provisions of the bill (General Fund). 

Background:  In 1974, California voters passed Proposition 9, commonly known as the 
Political Reform Act (PRA). The PRA created FPPC and codified significant restrictions 
and prohibitions on candidates, officeholders, and lobbyists.  The Legislature may 
amend the PRA, but the amendments (1) must further the purposes of the PRA, and (2) 
require a two-thirds vote of both houses of the Legislature. 

In 1982, the Legislature passed the Levine Act, which prohibited an elected or 
appointed officer, alternate, or candidate for office who serves on a specific quasi-
judicial board or commission from accepting, soliciting, or directing a contribution of 
$250 or more from any person or their agent who has an application for a license, 
permit, or other entitlement for use pending before the body, and for three months 
following the date a decision is rendered on the application or until the end of the 
officer’s term, whichever is longer, or from any person, or their agent, who actively 
opposes the application.  Legislative bodies, such as city councils, county boards of 
supervisors, and the Legislature were excluded from these provisions unless the officer 
served on a specific board or commission.  Additionally, constitutional officers who 
serve on a board or commission as a requirement of their constitutional office were also 
not subject to these provisions. 

AB 1040 was in response to reports in the Los Angeles Times that several coastal 
commissioners had solicited and received large campaign contributions from persons 
who had applications pending before them.  One of the purposes of the Levine Act was 
to assure that appointed members of boards or commissions were not influenced by the 
receipt of campaign contributions from the individuals and parties appearing before 
them, and that officials were not able to use their position of authority to unduly 
influence applicants to make contributions to their campaigns.  
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In the wake of AB 1040’s implementation, a number of bills were enacted to help clarify 
its prohibitions and terminology. For example, AB 2992 (Waters) clarified that 
competitively bid, labor, or personal employment contracts were excluded from the 
prohibition and not considered part of the meaning for “license, permit, or other 
entitlement for use.” 

FPPC’s summary of enforcement actions indicates that there have been 17 cases that 
violated the Levine Act and resulted in a fine.  Under current law, the penalty for 
violating a provision of the Levine Act is, at a maximum, $5,000 per count/violation. 

A number of cities around the State have prohibitions on campaign contributions from 
developers and city contractors to elected city officials.  Such cities all have some type 
of prohibition on campaign contributions with developers and contractors that have 
business before the governing body and, sometimes, a range beyond three months 
following an action. 

Proposed Law:   This bill would do the following: 

 Subject local elected government agencies to the existing prohibition that 
prohibits an officer of appointed state and local agencies from accepting, 
soliciting, or directing a contribution of more than $250 from any party, 
participant, or a party or participant’s agent, while a proceeding involving a 
license, permit, or other entitlement for use is pending before the agency, as 
specified. 

 Require the party to a proceeding to disclose whether the party or the party’s 
agent, or their spouse if applicable, has made a contribution of more than $250 in 
the 12 months before the proceeding and to disclose whether they plan to make 
such a contribution during the 12 months after any agency action related to the 
proceeding. 

 Provide, that following an action taken by the agency, an officer of a local elected 
government agency is prohibited from accepting, soliciting, or directing a 
contribution of more than $250 from any party, participant, or a party or 
participant’s agent, for 12 months following the date a final decision is rendered 
in the proceeding involving a license, permit, or other entitlement for use if the 
officer knows or has reasons to know that the party or participant has financial 
interest, unless certain conditions are met and as specified.  Extend the 
contribution prohibition period from three to 12 months for all agencies required 
to abide by the existing contribution prohibition following an agency’s action, as 
specified. 

 Provide a procedure to cure a violation following a final action by returning the 
funds within 14 days of accepting, soliciting, or directing the contribution.  Provide 
that an officer may only cure a violation if the officer did not intentionally accept, 
solicit, or direct the contribution.  Require an officer’s controlled committee, or the 
officer if no controlled committee exists, shall maintain records of curing any 
violation. 
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 Extend the prohibition on contributions to the spouse of a party, participant, or a 
party or participant’s agent, as specified, if the contribution is made from their 
joint bank account. 

Related Legislation:   

 AB 1728 (C. Garcia, 2014) would have made all officials who are elected to local 
water boards subject to existing provisions of state law limiting contributions to 
officials from entities with business before the agency involving a license, permit, 
or other entitlement for use.  The bill was vetoed by the Governor.  

 AB 1241 (Norby, 2011) would have exempted officials who are directly elected to 
an agency from the Levine Act for agencies that are governed by a board that 
contains both elected and appointed members.  The bill failed passage on the 
Senate Floor. 

 AB 2992 (Waters, Chapter 1681, Statutes of 1984) clarified specified terms in the 
Levine Act.  

 AB 1040 (Levine, Chapter 1049, Statutes of 1982), also known as the Levine Act, 
prohibited an elected or appointed officer, alternate, or candidate for office who 
serves on a specific quasi-judicial board or commission from accepting, soliciting, 
or directing a contribution of $250 or more from any person or their agent who 
has an application for a license, permit, or other entitlement for use pending 
before the body and for three months following the date a decision is rendered on 
the application or until the end of the officer’s term, whichever is longer, or from 
any person, or their agent, who actively opposes the application. 

Staff Comments:  As noted earlier, FPPC estimates that it would require three 
positions to enforce the bills provisions, at an ongoing cost of $445,000 annually. 

Any local government costs resulting from the mandate in this measure are not state-
reimbursable because the mandate only involves the definition of a crime or the penalty 
for conviction of a crime. 

-- END -- 


