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Bill Summary:  Senate Bill 1140 would prohibit a recipient from incurring any loss of 
electronic benefits stolen, under specified circumstances.  

Fiscal Impact:  Staff notes unknown, ongoing state costs (tens of millions, General 
Fund) to restore benefits that were electronically stolen. While CalFresh benefits are 
fully federally funded, restoring benefits would be funded with General Fund. In addition, 
the bill’s placement in the larger Electronic Benefit Transfer Act appears to require the 
restoration of all lost benefits on an electronic card, which would cause for higher costs. 
Staff estimates indeterminate administrative workload for counties to investigate claims 
for reimbursement of benefits and to track recipient claims and benefit reimbursement 
for cases subject to electronic benefit theft.  

Background: CalFresh is California’s version of the federal Supplemental Nutrition 
Assistance Program, which is a fully federally funded program that provides eligible 
households with monthly benefits to purchase food in order to maintain adequate 
nutrition. In February 2022, over 4.6 million persons in nearly 2.6 million household, 
received CalFresh assistance. Of this amount, around 4 million were CalFresh and 
Medi-Cal dual households. The CDSS oversees CalFresh, while counties administer the 
program locally. CalFresh food benefits are issued through an Electronic Benefits 
Transfer (EBT) card, which cardholders can use at point-of-sale terminals authorized by 
FNS. The EBT system delivers several public assistance benefits, including CalFresh, 
CalWORKs, and General Assistance/General Relief. EBT card holders can access 
benefits via point-of-sale terminals at federally approved vendor locations and via ATM 
machines. 
 
AB 2313 (Stone, Chapter 712, Statutes of 2018) established specified protections for 
recipients of public benefits who are victims of electronic benefit and authorized the 
CDSS to issue mass reimbursements to recipients for the loss of cash benefits due to a 
data breach, as specified. In November 2020, Ortega v. Johnson reversed a lower court 
ruling and held that recipients of CalFresh are entitled to have benefits restored when 
benefits are lost due to electronic theft. Ms. Ortega and Mr. Soza both had their food 
benefits stolen by people who obtained their account numbers and PIN’s (Personal 
Identification Number) and made unauthorized transactions using their account 
information.  
 
The Ortega ruling requires the replacement of CalFresh benefits lost due to electronic 
theft, provided a request for replacement is made within 10 days of the loss. As a result 
of this ruling, CDSS issued All County Letter No. 21-133, which provides guidance to 
counties on the process of replacing a recipient’s CalFresh benefits stolen 
electronically. CalFresh benefits stolen electronically cannot be replaced more than 
twice in six months. This does not include replacement because of household 
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misfortune such as a mass replacement because of a power outage. A skimming or 
scamming sequence over a series of transactions counts as one countable 
replacement. The maximum replacement amount is one month of benefits.  
 
Counties may deny replacement when available documentation indicates the 
replacement request is fraudulent, or the request for replacement is not for electronic 
theft. Counties can refer a case for investigation when more than two skimming claims 
are processed within a six month period. Counties must refer a case for investigation 
and pend the replacement for up to 25 days when three or more electronic theft claims 
are filed within a 12-month period. 
 
Proposed Law: Senate Bill 1140 would include the following provisions: 
 

 Would add electronic benefits to those that a recipient shall not incur any loss of 
after reporting that their EBT card or PIN has been lost or stolen. 
 

 Would add electronic benefits to those that a recipient shall not incur any loss of 
when benefits are taken by an unauthorized contact, withdrawal, removal, or use 
of benefits, including those taken as a result of an unauthorized solicitation, 
request, or representation that does not occur by the use of a physical EBT card 
issued to the recipient or authorized third party to directly access the benefits, 
among other things as provided. 
 

 Would add electronic benefits to those that CDSS must establish protocols for 
recipients of those benefits in a way that minimizes the recipient’s burden of 
reporting electronic theft of benefits, and ensure prompt replacement of benefits 
in order to minimize harm, as specified.  
 

 Would add electronic benefits to those for which CDSS may issue mass 
reimbursement to recipients for the loss of electronic benefits, if the department 
finds that the benefits of multiple recipients were taken by unauthorized 
withdrawal, removal, or use of benefits during a data breach, as specified.  

Related Legislation:  Staff notes the bill’s fiscal impact would depend on the number of 
recipients who submit claims for reimbursement of lost benefits under this bill (or the 
number of recipients including in a mass reimbursement) and the amount of lost 
benefits claimed. Staff is unable to quantify how many benefits would be stolen and 
need to be restored at the time of this analysis. In addition to food and cash aid, EBT 
cards are also used by counties to provide funds to CalWORKs Welfare to Work 
participants as outlined in their WTW plan. These funds are provided for the purpose of 
covering “necessary costs” for ancillary services that participants require in order to 
meet the requirements of their WTW plan. Ancillary services could include 
transportation, work uniforms, etc. Statute provides counties flexibility to provide such 
funds as necessary, and funds vary from person to person and county to county. 
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