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Date of Hearing:  June 28, 2022 

ASSEMBLY COMMITTEE ON HUMAN SERVICES 

Lisa Calderon, Chair 

SB 1140 (Umberg) – As Amended March 8, 2022 

SENATE VOTE:  39-0 

SUBJECT:  Public social services:  electronic benefits transfer cards 

SUMMARY:  Amends existing provisions on the requirements of the state Electronic Benefits 

Transfer (EBT) system to clarify reporting and loss procedures for benefits taken from a 

recipient. Specifically, this bill:   

1) Makes Legislative findings and declarations regarding electronic benefits, the electronic theft 

of benefits, and the timely reimbursements as required by the California Court of Appeals.  

2) States Legislative intent to enact legislation that would codify the decision of Ortega v. 

Johnson (2020) 57 Cal.App.5th 552, which ensures that timely benefit reimbursement is 

provided to recipients who had them stolen electronically. 

3) Deletes reference to “electronic” in provisions regarding the requirement that the EBT 

system ensure a recipient does not incur any loss of benefits that has occurred when an EBT 

card or personal identification number (PIN) has been stolen.  

4) Replaces the term “cash” with “electronic” in provisions requiring the EBT system to ensure 

a recipient does not incur any loss of benefits that has occurred by unauthorized withdrawal.  

5) Replaces the term “cash” with “electronic” in provisions requiring the EBT system to 

establish theft reporting and reimbursement protocols. 

6) Makes technical changes. 

EXISTING LAW:    

1) Establishes the federal "Supplemental Nutrition Assistance Program" (SNAP) pursuant to the 

Food Stamps Act of 1964 to provide benefits to families and individuals meeting specified 

criteria. (7 United States Code Section [USC] 2011) 

2) Establishes the CalFresh program to administer federal SNAP benefits to eligible individuals. 

Provides program requirements and eligibility, as specified. (Welfare and Institutions Code 

Section [WIC] 18900 et seq.) 

3) Establishes the federal Temporary Assistance for Needy Families (TANF) program that 

delivers aid and welfare-to-work (WTW) services to eligible families. (42 USC 601 et seq.)  

4) Requires that in California, TANF funding for WTW services be administered through the 

California Work Opportunity and Responsibility to Kids (CalWORKs) program. (WIC 

11200 et seq.) 
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5) Establishes the "EBT Act" and defines the EBT system as the program designed to provide 

benefits to those eligible to receive public assistance benefits such as CalWORKs and 

CalFresh. (WIC 10065 et seq.) 

6) Establishes the California Food Assistance Program (CFAP), which provides state-funded 

nutrition assistance to certain legal immigrants who meet all other CalFresh benefit 

requirements, as specified. (WIC 18930 et seq.) 

7) Makes Legislative findings and declarations related to EBT, including that one of the primary 

goals of EBT is to reduce the cost of delivering benefits to recipients, to ensure that all 

systems within California are compatible, and to afford public social services recipients the 

opportunity to better and more securely manage their financial affairs. (WIC 10065(b)) 

8) Delineates the requirements for the EBT system, including that it be designed in a way that: 

allows recipients to access their benefits in any part of the state where the benefits are 

accepted, is compatible with EBT systems in other states, and provides reasonable access to 

benefits to recipients who demonstrate an inability to use an EBT card because of disability, 

language, lack of access, or other barriers, among others. Further, requires the EBT system 

have a 24-hour per day toll-free telephone hotline for the reporting of lost or stolen cards that 

will provide recipients, at no additional cost to the recipient, with information on how to have 

the card and personal identification number replaced. (WIC 10072 et seq.) 

9) Prohibits a recipient from incurring any loss of cash benefits that are taken by an 

unauthorized withdrawal, removal, or use of benefits that do not occur by the use of a 

physical EBT card issued to the recipient or authorized third party to access the benefits 

directly. Further, requires that benefits are taken be promptly replaced in accordance with 

protocols developed by the California Department of Social Services (CDSS). (WIC 10072 

(i)(1)) 

10) Requires that County Welfare Directors provide replacement issuances to households, 

including replacing an automated direct access device if necessary to complete further 

transactions. (CDSS Food Stamp Manual of Policies and Procedures Section [MPP] 63-603) 

FISCAL EFFECT:  According to the Senate Appropriations Committee, unknown, ongoing 

state costs (hundreds of thousands to possible millions, General Fund) to restore CalFresh 

benefits that were electronically stolen. While CalFresh benefits are fully federally funded, 

restoring benefits would be funded with General Fund. Staff also estimates indeterminate 

administrative workload costs to investigate claims for reimbursement of benefits and to track 

recipient claims and benefit reimbursement for cases subject to electronic benefit theft. 

COMMENTS:  

CalFresh: In California, SNAP funds are administered through the CalFresh program, formerly 

known as food stamps. SNAP is the federal program that provides states funds to offer 

nutritional benefits to low-income individuals and families. The United States Department of 

Agriculture (USDA) sets SNAP eligibility standards and includes income tests, work 

requirements, and required documentation to apply for the benefit. The current maximum 

allowable gross income is 200% of the Federal Poverty Level (FPL); however, households with 

members who are elderly or have disabilities are instead subject to a net monthly income at or 

below 100% of the FPL. The benefit is meant to assist with access to healthy and nutritious foods 
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and is distributed through various sources, depending on the state. The program provides specific 

eligibility requirements and funding to states, with implementation at the local level conducted 

through the county. In the state, CalFresh is under the purview of CDSS and facilitated through 

the county human services agencies. Federal, state, and local governments share in the financial 

obligation of the program's administration. Individuals can complete the CalFresh application 

online, over the phone, in-person at their county CalFresh office, or through the mail. Eligible 

individuals in the state receive benefits through electronic cards, known as EBT cards, to 

purchase food items as well as seeds and plants that can be grown as food at home.  

In addition to setting specific eligibility requirements, the USDA also sets the gross and net 

income requirements. As these requirements are set at the federal level, states have very little 

flexibility in setting eligibility criteria for applicants and recipients. The current maximum gross 

income allowed is 200% of the FPL. If a family passes the gross income test, the net income test 

is computed, and the amount is determined by deducting certain income from a household's gross 

income. A family's net income cannot exceed 100% of the FPL; for a family with a household 

size of three, this equates to $1,830 per month as of October 1, 2021. When computing income 

for purposes of determining CalFresh eligibility, certain income is exempt, such as: in-kind 

benefits, meals, clothing, employer-provided housing; vendor payments, such as money paid to a 

third party for a household expense by a person or organization outside of the household; 

deferred educational loans; grants and scholarships; cash donations from a charitable 

organization of not more than $300 in a calendar quarter; and, income received too 

infrequently/irregularly to be reasonably anticipated but not more than $30 in a quarter.  

California Food Assistance Program: With the 1996 passage of the Personal Responsibility and 

Work Opportunity Reconciliation Act (PRWORA), immigrants who entered the country after 

August 22, 1996, lost eligibility for SNAP benefits. California responded to this change the 

following year by creating the CFAP to provide nutrition benefits to legally present immigrants 

who lost food assistance with the passing of the PRWORA. State dollars are used to aid families 

not eligible for federal funding solely due to residency requirements. Income and other eligibility 

requirements for CFAP are aligned with CalFresh requirements, as are benefit amounts. Benefits 

for CFAP are administered to a recipient through EBT. 

California Work Opportunity and Responsibility to Kids: The CalWORKs program, which 

implements the federal TANF program, provides eligible low-income families with cash grants 

and supportive services aimed at helping them to secure education, training, and employment. 

CDSS is charged with program supervision at the state level, and counties administer the 

caseloads at the local level. CalWORKs is funded largely through the federal TANF block grant 

and state maintenance-of-effort contributions. Families participating in CalWORKs have access 

to a range of services that can include child care and services that address mental health needs, 

substance use disorders, experiences of domestic violence, and learning disabilities, among other 

issues. Unless deemed exempt or otherwise not required to participate per CalWORKs rules, 

parents are required to develop and participate in a WTW plan. CalWORKs-approved WTW 

activities can include public or private sector subsidized or unsubsidized employment; on-the-job 

training; community service; secondary school, adult basic education, and vocational education 

and training when the education is needed for the recipient to become employed; specific mental 

health, substance abuse, or domestic violence services if they are necessary to obtain or retain 

employment; and a number of other activities necessary to assist a recipient in obtaining 

unsubsidized employment. 
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In 2021-22, the maximum monthly grant for a family of three on CalWORKs (one parent and 

two children), if the family has no other income and lives in a high cost-of-living county, is 

$925. The same family living in a lower-cost-of-living county would be eligible for up to $878 

per month. However, the average monthly cash grant for the family is estimated to be $717. 

Many families earn some income or live in a lower cost-of-living county and do not qualify for 

the maximum grant amount. About 398,400 families are projected to receive CalWORKs 

benefits in Fiscal Year 2022-23. Benefits for CalWORKs can be provided to a recipient through 

an EBT card or personal bank account.  

Electronic Benefits Transfer System: The EBT system automates the delivery, redemption, and 

reconciliation of multiple types of public assistance benefits, including CalFresh, CalWORKs, 

and General Assistance. Recipients who receive benefits on an EBT card can use their funds at 

authorized vendors across the state, or for specified benefit programs, at an automated teller 

machine (ATM) to withdraw cash. The California Office of Systems Integration (OSI) is 

responsible for developing and maintaining California's EBT system. Changes to the EBT 

system, such as online access to transaction history and account balances, are implemented and 

overseen by OSI. 

Electronic Fund Transfer Act (EFTA): In 1978, the federal government passed the EFTA to 

protect consumers when transferring funds electronically. The EFTA's provisions include 

regulations regarding debit cards, ATMs, and automatic direct bank withdrawals. Along with 

administration requirements, the EFTA includes ways for consumers to correct errors or losses 

that may occur due to a lost or stolen card. The Consumer Financial Protection Agency, Federal 

Regulation E implements provisions related to bank responsibility, protections, and those related 

to remittances. Within Regulation E also are exclusions to the transfer protections for certain 

benefits, including SNAP and TANF funds. While the general protections of the EFTA do not 

cover these benefits, federal law does require the reissuance of benefits when a person's EBT 

card or PIN are stolen only if the incident has been reported and the benefit theft occurred after 

the time of the report. While certain public benefits are reissued to recipients if they are stolen, 

current law only requires the reimbursement for cash benefits that have been taken after a 

recipient reports some sort of fraud. Any reimbursement of benefits beyond federal requirements 

is permitted by a state so long as the individual state has established specific regulations 

regarding electronic theft of benefits.  

Electronic Benefits Transfer Theft: While EBT fraud can occur in several ways, they all leave 

the intended recipient without their vital public benefits, sometimes without any option for 

replacement. The two primary types of EBT theft occur through "skimming" or "scamming" a 

benefit recipient. When an individual is a victim of skimming, an electronic device captures the 

EBT card information and is then used to create a duplicate card, allowing the scammer to use a 

recipient's benefits without their knowledge. EBT scamming occurs when someone misleads 

recipients into sharing their private account information. In the past, CDSS has interpreted these 

provisions to deny reimbursement to a CalFresh recipient that has had benefits skimmed or 

scammed from them.  

Ortega v. Johnson: In 2020, California Court of Appeal ruled that CDSS must replace CalFresh 

benefits when they are electronically stolen from recipients. CalFresh recipients Ms. Ortega and 

Mr. Soza had their food benefits stolen in Los Angeles (LA) County by people who obtained 

their account numbers and PIN.  They promptly reported the theft, as required by CDSS. 

Reissuance of benefits was denied by the LA Department of Public Social Services during this 
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initial request and later denied during a CDSS administrative hearing. Together the victims filed 

a petition in superior court with the assistance of a local nonprofit, Hunger Action LA, against 

the respondent CDSS.  

Ms. Ortega and Mr. Soza argued that the California MPP contained regulations that clarified they 

were owed reissuance of benefits lost through electronic theft. CDSS argued that: 

1) There is no California or federal statute authorizing the replacement of CalFresh benefits lost 

through electronic theft,  

2) No federal or state funding for such replacement, and,  

3) Requiring CDSS to replace those benefits would violate federal statutes, regulations, or 

guidance.  

The trial court ruled in favor of CDSS's interpretation of their own regulation. 

In November 2020, however, the California Court of Appeals heard the case and ruled in favor 

of the benefit recipients. Due to the plain language of the California code, the department denied 

the requested reissuance of benefits and instead argued that the "access device" was the required 

reimbursement due to the recipients. The court found that the plain language of the MPP requires 

CDSS to provide a timely reissuance of benefits stolen electronically, in addition to the access 

device used to receive benefits. To ensure consistency throughout the state, CDSS distributed an 

All County Letter (ACL) to update counties on the ruling and process for replacing a recipient's 

CalFresh benefits that have been stolen electronically.  

Need for this bill: This bill seeks to change the reference to "cash" benefits in current provisions 

outlining the requirements of the EBT system and instead add "electronic." By changing the 

plain language of the code, the Legislature could ensure that an individual receiving public 

benefits can be reimbursed promptly if their benefits are stolen electronically. While the case of 

Ortega v. Johnson outlined the specific requirements for stolen CalFresh benefits, changing from 

cash to electronic in state law would eliminate a penalty for those who have their support taken 

from them via skimming or scamming. As more frequent reports of stolen EBT benefits are 

brought to light, the state must make changes to ensure vulnerable populations are not left 

without vital support if they fall victim to these crimes.  

According to the author, "[This bill] modernizes current law to protect people from the electronic 

theft of EBT benefits by codifying regulations that will make it harder for these funds to be 

stolen. The CalFresh program is integral to the health and well-being of thousands of Californian 

families. Low-income families use these benefits to provide healthy, nutritious food to 

themselves and their loved ones. These benefits are typically delivered through the Electronic 

Benefits Transfer (EBT) card, which allows recipients to make food purchases like they were 

using any other type of card. However, electronic theft of CalFresh funds has become an 

increasing problem because of technological advances from scammers and hackers. In one case, 

the Attorney General found Jawuan Gipson guilty of $500,000 in theft of EBT benefits. While 

this is an extreme example, thousands of innocent individuals continue to have the funds they 

rely on to put food on the table stolen without their knowledge. Therefore, [this bill], in order to 

reduce the harm caused to victims, modernizes current law and creates easier pathways for 

victims to be promptly reimbursed." 
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RELATED AND PRIOR LEGISLATION: 

 

SB 33 (Skinner) of 2020, would have required CDSS to form a workgroup with stakeholders to 

review online purchases using the EBT system and make recommendations to CDSS to ensure 

that consumer protections are in place for individuals making online purchases using the EBT 

system. SB 33 was held on the Assembly Appropriations Committee suspense file.   

AB 2313 (Stone), Chapter 712, Statutes of 2018, established protections for recipients of public 

benefits who are victims of electronic benefit theft by specifying that unauthorized use of 

benefits includes, but is not limited to, use that results from an unauthorized solicitation, request, 

or representation and if the recipient knowingly provides their benefit card number and their PIN 

to an unauthorized third party that the recipient mistakenly believed to be an authorized party.  

AB 1614 (Stone,) Chapter 270, Statutes 2014, required users of EBT cards to be provided access 

to transaction history via a toll-free telephone hotline and internet website, among other methods. 

AB 1614 also required the EBT system to be designed to inform users when the system is down, 

and funds are not accessible, as specified. Additionally, AB 1614 required users of the EBT card 

to be informed of where they can use their cards to withdraw funds without fees and other 

information regarding fees. 

AB 1280 (Perez), Chapter 557, Statutes 2013, authorized the direct deposit of public assistance 

payments by electronic transfer into a qualifying account and required those accounts to meet 

specified consumer protection regulations. 

AB 2035 (Bradford), Chapter 319, Statutes 2012, provided that a recipient would not incur any 

loss of cash benefits that are taken by an unauthorized withdrawal, removal, or use of benefits 

that do not occur by the use of a physical EBT card issued to the recipient or authorized third 

party to access the benefits directly. 

AB 1542 (Ducheny) Chapter 270, Statutes of 1997, establishes the authority for a statewide 

EBT system to issue food stamp benefits and, at county option, the issuance of cash benefits. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Western Center on Law & Poverty (Sponsor) 

Bay Area Legal Aid 

California Catholic Conference 

Community Legal Aid SoCal 

Legal Aid Foundation of Los Angeles 

Legal Services of Northern California 

Pubic Interest Law Project 

Opposition 

None on file 

Analysis Prepared by: Emmalynn Mathis / HUM. S. / (916) 319-2089


