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SENATE THIRD READING 

SB 1140 (Umberg) 

As Amended  March 8, 2022 

Majority vote 

SUMMARY 

Amends existing provisions on the requirements of the state Electronic Benefits Transfer (EBT) 

system to clarify reporting and loss procedures for benefits taken from a recipient. 

Major Provisions 
1) Makes Legislative findings and declarations regarding electronic benefits, the electronic theft 

of benefits, and the timely reimbursements as required by the California Court of Appeals.  

2) States Legislative intent to enact legislation that would codify the decision of Ortega v. 

Johnson (2020) 57 Cal.App.5th 552, which ensures that timely benefit reimbursement is 

provided to recipients who had them stolen electronically. 

3) Deletes reference to "electronic" in provisions regarding the requirement that the EBT system 

ensure a recipient does not incur any loss of benefits that has occurred when an EBT card or 

personal identification number (PIN) has been stolen.  

4) Replaces the term "cash" with "electronic" in provisions requiring the EBT system to ensure 

a recipient does not incur any loss of benefits that has occurred by unauthorized withdrawal.  

5) Replaces the term "cash" with "electronic" in provisions requiring the EBT system to 

establish theft reporting and reimbursement protocols. 

6) Makes technical changes. 

COMMENTS 

Electronic Benefits Transfer System: The EBT system automates the delivery, redemption, and 

reconciliation of multiple types of public assistance benefits, including CalFresh, CalWORKs, 

and General Assistance. Recipients who receive benefits on an EBT card can use their funds at 

authorized vendors across the state, or for specified benefit programs, at an automated teller 

machine (ATM) to withdraw cash. The California Office of Systems Integration (OSI) is 

responsible for developing and maintaining California's EBT system. Changes to the EBT 

system, such as online access to transaction history and account balances, are implemented and 

overseen by OSI. 

Electronic Fund Transfer Act (EFTA): In 1978, the federal government passed the EFTA to 

protect consumers when transferring funds electronically. The EFTA's provisions include 

regulations regarding debit cards, ATMs, and automatic direct bank withdrawals. Along with 

administration requirements, the EFTA includes ways for consumers to correct errors or losses 

that may occur due to a lost or stolen card. The Consumer Financial Protection Agency, Federal 

Regulation E implements provisions related to bank responsibility, protections, and those related 

to remittances. Within Regulation E also are exclusions to the transfer protections for certain 

benefits, including SNAP and TANF funds. While the general protections of the EFTA do not 

cover these benefits, federal law does require the reissuance of benefits when a person's EBT 
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card or PIN are stolen only if the incident has been reported and the benefit theft occurred after 

the time of the report. While certain public benefits are reissued to recipients if they are stolen, 

current law only requires the reimbursement for cash benefits that have been taken after a 

recipient reports some sort of fraud. Any reimbursement of benefits beyond federal requirements 

is permitted by a state so long as the individual state has established specific regulations 

regarding electronic theft of benefits.  

Electronic Benefits Transfer Theft: While EBT fraud can occur in several ways, they all leave the 

intended recipient without their vital public benefits, sometimes without any option for 

replacement. The two primary types of EBT theft occur through "skimming" or "scamming" a 

benefit recipient. When an individual is a victim of skimming, an electronic device captures the 

EBT card information and is then used to create a duplicate card, allowing the scammer to use a 

recipient's benefits without their knowledge. EBT scamming occurs when someone misleads 

recipients into sharing their private account information. In the past, CDSS has interpreted these 

provisions to deny reimbursement to a CalFresh recipient that has had benefits skimmed or 

scammed from them.  

Ortega v. Johnson: In 2020, California Court of Appeal ruled that CDSS must replace CalFresh 

benefits when they are electronically stolen from recipients. CalFresh recipients Ms. Ortega and 

Mr. Soza had their food benefits stolen in Los Angeles (LA) County by people who obtained 

their account numbers and PIN.  They promptly reported the theft, as required by CDSS. 

Reissuance of benefits was denied by the LA Department of Public Social Services during this 

initial request and later denied during a CDSS administrative hearing. Together the victims filed 

a petition in superior court with the assistance of a local nonprofit, Hunger Action LA, against 

the respondent CDSS.  

Ms. Ortega and Mr. Soza argued that the California MPP contained regulations that clarified they 

were owed reissuance of benefits lost through electronic theft. CDSS argued that: 

1) There is no California or federal statute authorizing the replacement of CalFresh benefits lost 

through electronic theft,  

2) No federal or state funding for such replacement, and,  

3) Requiring CDSS to replace those benefits would violate federal statutes, regulations, or 

guidance.  

The trial court ruled in favor of CDSS's interpretation of their own regulation. 

In November 2020, however, the California Court of Appeals heard the case and ruled in favor 

of the benefit recipients. Due to the plain language of the California code, the department denied 

the requested reissuance of benefits and instead argued that the "access device" was the required 

reimbursement due to the recipients. The court found that the plain language of the MPP requires 

CDSS to provide a timely reissuance of benefits stolen electronically, in addition to the access 

device used to receive benefits. To ensure consistency throughout the state, CDSS distributed an 

All County Letter (ACL) to update counties on the ruling and process for replacing a recipient's 

CalFresh benefits that have been stolen electronically.  

Need for this bill: This bill seeks to change the reference to "cash" benefits in current provisions 

outlining the requirements of the EBT system and instead add "electronic." By changing the 
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plain language of the code, the Legislature could ensure that an individual receiving public 

benefits can be reimbursed promptly if their benefits are stolen electronically. While the case of 

Ortega v. Johnson outlined the specific requirements for stolen CalFresh benefits, changing from 

cash to electronic in state law would eliminate a penalty for those who have their support taken 

from them via skimming or scamming. As more frequent reports of stolen EBT benefits are 

brought to light, the state must make changes to ensure vulnerable populations are not left 

without vital support if they fall victim to these crimes. 

According to the Author 
"[This bill] modernizes current law to protect people from the electronic theft of EBT benefits by 

codifying regulations that will make it harder for these funds to be stolen. The CalFresh program 

is integral to the health and well-being of thousands of Californian families. Low-income 

families use these benefits to provide healthy, nutritious food to themselves and their loved ones. 

These benefits are typically delivered through the Electronic Benefits Transfer (EBT) card, 

which allows recipients to make food purchases like they were using any other type of card. 

However, electronic theft of CalFresh funds has become an increasing problem because of 

technological advances from scammers and hackers. In one case, the Attorney General found 

Jawuan Gipson guilty of $500,000 in theft of EBT benefits. While this is an extreme example, 

thousands of innocent individuals continue to have the funds they rely on to put food on the table 

stolen without their knowledge. Therefore, [this bill], in order to reduce the harm caused to 

victims, modernizes current law and creates easier pathways for victims to be promptly 

reimbursed." 

Arguments in Support 
A supporter of this bill, the Western Center on Law & Poverty, state that, "In recent years 

CalFresh recipients have become targets of scams as the benefits they receive are placed onto a 

debit card which functions like all other debit cards. Often times scammers will contact the 

recipient via a phone call or text message and request personalized information claiming they are 

a government official and assisting them with their benefits, but in reality, they will use that 

information to electronically steal these benefits, many times without the recipient knowing. 

However, scammers have also used card readers and other devices to obtain information 

recipients which they may hold onto for long periods of time to repeatedly steal from recipients 

which has resulted in thousands to millions of dollars stolen in CalFresh benefits." 

Arguments in Opposition 
None on file.  

FISCAL COMMENTS 

According to the Assembly Appropriations Committee on August 1, 2022: 

1) CDSS estimates General Fund (GF) costs of $193,000 in the first year and $182,000 

ongoing, for one position to support increased workload associated with the requirements of 

the bill. 

2) CDSS estimates onetime costs of approximately $1 million (GF) for automation changes 

necessary to implement the bill. Automation is unlikely to be implemented until 2024. 

3) Estimated GF costs, of an unknown but potentially significant amount, to restore lost EBT 

benefits, primarily CalWORKs ancillary benefits, newly eligible for reimbursement under 
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this bill. Electronically stolen CalWORKs cash benefits and county general assistance 

(GA)/general relief (GR) are eligible for reimbursement under current law. CDSS receives a 

$1.5 million annual budget allocation to reimburse electronically stolen benefits, including 

CalFresh and other food benefits (see below). CDSS indicates reimbursements currently 

exceed this allocation.  

4) No additional state costs to replace electronically stolen CalFresh benefits.  CDSS is required 

to reimburse these benefits as a result of the Ortega decision. This bill codifies the existing 

regulations regarding this requirement 

5) Estimated costs to counties, of an unknown amount, for administrative workload to 

investigate claims for reimbursement of benefits and to track recipient claims and benefit 

reimbursement for cases subject to electronic benefit theft. These costs are potentially 

reimbursable by the state, subject to a determination by the Commission on State Mandates.  

6) Costs associated with this bill are not provided for in the state budget.  

VOTES 

SENATE FLOOR:  39-0-1 
YES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dahle, 

Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hueso, Hurtado, Jones, Kamlager, Laird, 

Leyva, Limón, McGuire, Melendez, Min, Newman, Nielsen, Ochoa Bogh, Pan, Portantino, Roth, 

Rubio, Skinner, Stern, Umberg, Wieckowski, Wiener, Wilk 

ABS, ABST OR NV:  Hertzberg 

 

ASM HUMAN SERVICES:  7-0-1 
YES:  Calderon, Davies, Arambula, Mia Bonta, Bryan, Stone, Villapudua 

ABS, ABST OR NV:  Waldron 

 

ASM APPROPRIATIONS:  16-0-0 
YES:  Holden, Bigelow, Bryan, Calderon, Arambula, Megan Dahle, Davies, Mike Fong, Fong, 

Gabriel, Eduardo Garcia, Levine, Quirk, Robert Rivas, Akilah Weber, McCarty 

 

UPDATED 

VERSION: March 8, 2022 

CONSULTANT:  Emmalynn Mathis / HUM. S. / (916) 319-2089   FN: 0003564 




