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ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 1140 (Umberg) – As Amended March 8, 2022 

Policy Committee: Human Services    Vote: 7 - 0 

      

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  Yes 

SUMMARY: 

This bill expands the existing requirement that the California Department of Social Services 

(CDSS) replace cash benefits electronically stolen from electronic benefits transfer (EBT) card 

recipients, to instead require CDSS to replace any electronic benefits electronically stolen from 

EBT card recipients, as specified.  

Specifically, this bill:  

1) Deletes reference to “electronic” in provisions regarding the requirement that the EBT 

system ensure a recipient does not incur any loss of benefits that has occurred when an EBT 

card or personal identification number (PIN) has been stolen.  

2) Replaces the term “cash” with “electronic” in provisions requiring the EBT system to ensure 

a recipient does not incur any loss of benefits that has occurred by unauthorized withdrawal.  

3) Replaces the term “cash” with “electronic” in provisions requiring the EBT system to 

establish theft reporting and reimbursement protocols. 

4) States legislative intent to enact legislation that codifies the California Court of Appeal’s 

decision in Ortega v. Johnson (2020) 57 Cal.App.5th 552, to ensure timely replacement of 

CalFresh benefits electronically stolen. 

FISCAL EFFECT: 

1) CDSS estimates General Fund (GF) costs of $193,000 in the first year and $182,000 

ongoing, for one position to support increased workload associated with the requirements of 

the bill. 

2) CDSS estimates onetime costs of approximately $1 million (GF) for automation changes 

necessary to implement the bill. Automation is unlikely to be implemented until 2024. 

3) Estimated GF costs, of an unknown but potentially significant amount, to restore lost EBT 

benefits, primarily CalWORKs ancillary benefits, newly eligible for reimbursement under 

this bill. Electronically stolen CalWORKs cash benefits and county general assistance 

(GA)/general relief (GR) are eligible for reimbursement under current law. CDSS receives a 

$1.5 million annual budget allocation to reimburse electronically stolen benefits, including 
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CalFresh and other food benefits (see below). CDSS indicates reimbursements currently 

exceed this allocation.  

4) No additional state costs to replace electronically stolen CalFresh benefits.  CDSS is required 

to reimburse these benefits as a result of the Ortega decision. This bill codifies the existing 

regulations regarding this requirement. 

5) Estimated costs to counties, of an unknown amount, for administrative workload to 

investigate claims for reimbursement of benefits and to track recipient claims and benefit 

reimbursement for cases subject to electronic benefit theft. These costs are potentially 

reimbursable by the state, subject to a determination by the Commission on State Mandates. 

Costs associated with this bill are not provided for in the state budget. 

COMMENTS: 

1) Purpose. This bill seeks to ensure that an individual receiving public benefits via an EBT 

card can be reimbursed promptly if their benefits are stolen electronically.  

 

2) Background.  Existing law provides for a statewide EBT system administered by CDSS for 

providing public assistance benefits including CalFresh, California Food Assistance Program 

(CFAP), and cash aid to needy Californians. All 58 counties use the EBT system to deliver 

these and other benefits. EBT card holders can access benefits via point-of-sale terminals at 

federally approved vendor locations and via ATM machines. 

3) Electronic EBT Theft.  Electronic theft occurs when a recipient or their authorized 

representative has not lost physical possession of their EBT card, but benefits are stolen from 

their account electronically. There are primarily two types of electronic theft, “skimming” 

and “scamming.” Skimming involves the use of electronic equipment to capture a recipient’s 

EBT card information without the recipient’s knowledge. This can occur when devices are 

illegally installed on ATMs, point-of-sale devices, or terminals and capture data or record 

cardholders’ PINs. Scamming involves deceiving or misleading a recipient to unwittingly 

provide their account information. In both cases, perpetrators steal the recipient’s benefits by 

creating a counterfeit card or by conducting a key-entered transaction through the numeric 

keypad on the point-of-sale device without the use of a physical EBT card. Over the last 

several years, both types of crimes have increased.  

Under existing law, a recipient does not incur any loss of electronic benefits after reporting 

their EBT card or personal identification number (PIN) has been lost or stolen, and the 

system is required to promptly replace lost or stolen EBT cards and PINs. To protect against 

skimming and scamming, existing law requires the prompt replacement of cash benefits, such 

as CalWORKs cash grants, taken from an EBT card by an unauthorized withdrawal, removal, 

or use of those benefits as long as the unauthorized activity doesn’t occur by use of the 

physical card.  

In November 2020, Ortega v. Johnson held that recipients of CalFresh are entitled to have 

food benefits restored when benefits are lost due to electronic theft, provided a request for 

replacement is made within 10 days of the loss. This requirement is currently implemented 

by CDSS through state regulations. 
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In addition to providing food and cash aid, EBT cards are used by counties to provide funds 

to CalWORKs Welfare–to-Work (WTW) participants to cover “necessary costs” for ancillary 

services that participants require in order to meet the requirements of their WTW plan. 

Ancillary services could include transportation, work uniforms, and books and supplies, 

among other items. Statute provides counties flexibility to provide such funds as necessary, 

and funds vary from person to person and county to county.   

According to the author, and intent language in the bill, this bill intends to codify existing 

regulations resulting from the 2020 Ortega decision regarding the replacement of 

electronically stolen CalFresh benefits. As written, the bills applies more broadly to all 

electronic benefits, which expands the scope and costs of the bill. 

4) Prior Legislation. AB 2313 (Stone), Chapter 712, Statutes of 2018, established protections 

for recipients of public benefits who are victims of electronic benefit theft. 

Analysis Prepared by: Jennifer Swenson / APPR. / (916) 319-2081


