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Vote: 21  

  

SENATE PUBLIC SAFETY COMMITTEE:  5-0, 3/29/22 

AYES:  Bradford, Ochoa Bogh, Kamlager, Skinner, Wiener 

 

SENATE APPROPRIATIONS COMMITTEE:  7-0, 5/19/22 

AYES:  Portantino, Bates, Bradford, Jones, Kamlager, Laird, Wieckowski 

 

SENATE FLOOR:  38-0, 5/26/22 

AYES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, 

Cortese, Dahle, Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hueso, 

Hurtado, Kamlager, Laird, Leyva, Limón, McGuire, Melendez, Min, Newman, 

Nielsen, Ochoa Bogh, Pan, Portantino, Roth, Rubio, Skinner, Stern, Umberg, 

Wieckowski, Wiener, Wilk 

NO VOTE RECORDED:  Hertzberg, Jones 

 

ASSEMBLY FLOOR:  77-0, 8/24/22 - See last page for vote 

  

SUBJECT: Disorderly conduct:  peeping, recording, and distribution of intimate 

images 

SOURCE: California District Attorneys Association 

DIGEST: This bill defines the terms “distribute” and “identifiable” for purposes 

of the existing crime of unlawful distribution of a private image, also known as 

“revenge porn.” 

Assembly Amendments amend the definition of “distribute” to include exhibiting in 

public or giving possession. 

  



SB 1081 

 Page  2 

 

ANALYSIS:  

Existing law: 

1) Makes it a misdemeanor for a person to intentionally distribute an image of the 

intimate body parts of another or of the person depicted engaged in a sex act 

under circumstances in which the persons agreed or understood that the image 

would remain private, and the person distributing the image knows or should 

know that the distribution of the image will cause serious emotional distress, 

and the person depicted suffers that distress. This crime is also commonly 

known as “revenge porn.” (Pen. Code, § 647, subd. (j)(4)(A).) 

2) Provides that distribution of the image as described below is not a violation of 

the law: 

a) The distribution is made in the course of reporting an unlawful activity; 

b) The distribution is made in compliance with a subpoena or other court order 

for use in a legal proceeding; or, 

c) The distribution is made in the course of a lawful public proceeding. (Pen. 

Code, § 647, subd. (j)(4)(D).) 

3) Defines “intimate body part” to mean “any portion of the genitals, the anus and, 

in the case of a female, also includes any portion of the breasts below the top of 

the areola, that is either uncovered or clearly visible through clothing.” (Pen. 

Code, § 647, subd. (j)(4)(C).) 

4) States that a person intentionally distributes an image described above when 

that person personally distributes the image, or arranges, specifically requests, 

or intentionally causes another person to distribute that image. (Pen. Code, § 

647, subd. (j)(4)(B).) 

This bill: 

1) Provides that it is also unlawful for a person who intentionally causes the image 

to be distributed. 

2) Defines “intentionally causes an image to be distributed” to mean “when that 

person arranges, specifically requests, or intentionally causes another person to 

distribute the image.” 

3) Defines “distribute” to include exhibiting in public or giving possession. 
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4) Defines “identifiable” through cross-reference to the definition that currently 

exists in the Penal Code section, which provides that the term means “capable 

of identification, or capable of being recognized, meaning that someone, 

including the victim, could identify or recognize the victim. It does not require 

the victim’s identity to actually be established.” 

5) Exempts the distribution of an image that is related to a matter of public 

concern or public interest, but clarifies that a distributed image is not a matter of 

public interest or public concern solely because it depicts a public figure. 

 

Comments 

According to the author, “Under existing law, the statute does not provide a 

specific definition of what it means to ‘distribute’ a pornographic image. In fact, 

‘there is no indication that the term 'distribute[s]' was intended to have a technical 

legal meaning[] or to mean anything other than its commonly used and known 

definition . . . ’ in the context of Penal Code section 647(j)(4). (People v. Iniguez 

(2016) 247 Cal. App. 4th Supp. 1, 10.) The Iniguez court referenced the Merriam-

Webster Dictionary as an appropriate source to ascertain the common definition of 

;distribute.’ Today, Merriam-Webster defines distribute as ‘to give out or deliver.’ 

(Merriam-Webster Dict. Online <https://www.merriam-webster.com/dictionary/ 

distribute  [as of September 1, 2021].) This definition would suggest that 

distribution requires a transfer of possession of the image from one person to 

another; merely displaying or otherwise showing a third-party an intimate photo 

would not qualify.” 

 

FISCAL EFFECT: Appropriation: No  Fiscal Com.: Yes  Local: Yes  

According to the Assembly Appropriations Committee: 

 Cost pressure (Trial Court Trust Fund) possibly in the low-to-mid-hundreds of 

thousands of dollars to the trial courts in increased workload. This bill expands 

an existing misdemeanor related to revenge porn. Generally, Penal Code section 

647, subdivision (j) is punishable as a misdemeanor and subject to up one year 

in county jail. A defendant charged with a misdemeanor is entitled to no-cost 

legal representation and a jury trial. If 10 new crimes are filed annually 

statewide and proceed to trial resulting in three days of court time, at an 

estimated cost of approximately $8,000 for an eight-hour court day, the 

approximate workload cost to the courts is $240,000 annually. Although courts 

are not funded on the basis of workload, increased pressure on the Trial Court 
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Trust Fund and staff workload may create a need for increased funding for 

courts from the General Fund (GF) to perform existing duties.   

 Non-reimbursable costs (local funds) of an unknown, but potentially significant 

amount, to the counties in increased incarceration costs. This bill expands an 

existing six-month misdemeanor with subsequent offenses being punishable by 

up to one year in county jail. This may result in more people being sentenced to 

county jail. The average annual cost to house a person in county jail is 

approximately $47,000. If this bill results in three more people being sentenced 

to county jail statewide for the crime of revenge porn, the total cost to the 

counties would be $141,000. Proposition 30 (2012) and Government Code 

section 17556, subdivision (g) prohibits reimbursement for a criminal penalty 

change or expansion. 

SUPPORT: (Verified 8/24/22) 

California District Attorneys Association (source) 

Arcadia Police Officers Association 

Burbank Police Officers' Association 

California Coalition of School Safety Professionals 

California State Sheriffs' Association 

Claremont Police Officers Association 

Corona Police Officers Association 

Culver City Police Officers' Association 

Fullerton Police Officers' Association 

Inglewood Police Officers Association 

Los Angeles Professional Peace Officers Association 

Los Angeles School Police Officers Association 

Newport Beach Police Association 

Palos Verdes Police Officers Association 

Placer County Deputy Sheriffs' Association 

Pomona Police Officer Association 

Prosecutors Alliance of California 

Riverside Police Officers Association 

Riverside Sheriffs' Association 

Santa Ana Police Officers Political Action Committee 

Upland Police Officers Association 

OPPOSITION: (Verified 8/22/22) 

ACLU California Action 

California Attorneys for Criminal Justice 
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California Public Defenders Association  

Pacific Juvenile Defender Center 

ARGUMENTS IN SUPPORT: According to the Prosecutors Alliance of 

California, “Under existing law, the statute defining the crime of revenge porn 

does not provide a specific definition of what it means to "distribute" an image. 

Without a statutory definition of distribution as it applies to this crime, there is 

ambiguity as to whether distribution requires a transfer of an image from one 

person to another, or whether simply publicly displaying such an image is 

sufficient to meet the element of distribution.” 

ARGUMENTS IN OPPOSITION: According to the Pacific Juvenile Defender 

Center, who is opposed unless amended, “Without question, the kind of conduct 

SB 1081seeks to deter and punish is most often engaged in by youth. As the 

Legislature already knows, as outlined above, youth, including young adults under 

the age of 26, are impetuous, irrational and susceptible to peer pressure. SB 1081 

will not deter youth from sending unsolicited sexual content. The Legislature 

should invest in state mandated programs in communities and schools, designed to 

effectively deter youth from distributing intimate images. 

“Accordingly, PJDC respectfully urges your “NO” vote on SB 1081 . . . unless it is 

amended to exclude youth under age 26.” 

 

ASSEMBLY FLOOR:  77-0, 8/24/22 

AYES:  Aguiar-Curry, Alvarez, Arambula, Bauer-Kahan, Bennett, Berman, 

Bloom, Boerner Horvath, Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, 

Chen, Choi, Cooley, Cooper, Cunningham, Megan Dahle, Daly, Davies, Flora, 

Mike Fong, Fong, Friedman, Gabriel, Gallagher, Cristina Garcia, Eduardo 

Garcia, Gipson, Grayson, Haney, Holden, Jones-Sawyer, Kalra, Kiley, Lackey, 

Lee, Levine, Low, Maienschein, Mathis, Mayes, McCarty, McKinnor, Medina, 

Mullin, Muratsuchi, Nazarian, Nguyen, O'Donnell, Patterson, Petrie-Norris, 

Quirk, Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca 

Rubio, Salas, Santiago, Seyarto, Smith, Stone, Ting, Valladares, Villapudua, 

Voepel, Waldron, Ward, Akilah Weber, Wicks, Wilson, Wood, Rendon 

NO VOTE RECORDED:  Bigelow, Gray, Irwin 

Prepared by: Stella Choe / PUB. S. /  

8/24/22 19:23:28 

****  END  **** 


	LocationBegin
	LocationEnd
	VotesBegin
	VotesEnd
	VoteInformation
	AnalysisBegin
	FloorVoteSummary
	WorkArea



