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SENATE THIRD READING 

SB 1081 (Rubio) 

As Amended  June 29, 2022 

Majority vote 

SUMMARY 

Expands the existing crime of unlawful distribution of a private image, also known as "revenge 

porn." 

Major Provisions 
1) Clarifies that "intentionally causes an image to be distributed" means "when that person 

arranges, specifically requests, or intentionally causes another person to distribute the 

image." 

2) Defines "distribute" to include "exhibiting in public or giving possession." 

3) Defines "identifiable," as "capable of identification, or capable of being recognized, meaning 

that someone, including the victim, could identify or recognize the victim. It does not require 

the victim's identity to actually be established." 

4) Exempts the distribution of an image that is related to a matter of public concern or public 

interest, but clarifies that a distributed image is not a matter of public interest or public 

concern solely because it depicts a public figure. 

COMMENTS 

  

According to the Author 
"Unfortunately, under existing law, the crime of revenge porn can only be prosecuted when a 

person intentionally "distributes" a private image of the intimate body part without consent. 

Unfortunately, the term "distributes" limits situations where an individual may conduct this type 

of unlawful activity, such as displaying the private image for public consumption. It happened in 

Shasta County for example, where a perpetrator had naked images of the victims' body on his 

vehicle and drove it around town, violating that victims' privacy. The trauma she suffered was 

equally devastating. California is one of 46 states to have these protections in place, prohibiting 

this type of conduct. We must ensure victims are protected under revenge porn statute, even if 

the images were simply displayed." 

Arguments in Support 
According to the California District Attorneys Association, the sponsor of this bill, "California 

led the nation in 2013 when it created the crime of revenge porn. Data shows that this form of 

'cyber revenge' is an invasive and increasingly common crime intended to shame and intimidate 

its victims, and the significant emotional distress it causes them can have severe consequences.  

"Under existing law, the crime of revenge porn is limited to "distribution" of pornographic 

images. One specific case, where an ex-boyfriend pasted enlarged naked pictures of his ex 

girlfriend on the side of his truck and drove all around town, did not meet the current statutory 
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definition. This bill would fix that problem so that the offending truck driving ex-boyfriend 

could be prosecuted." 

Arguments in Opposition 
According to the Pacific Juvenile Defender Center, "Without question, the kind of conduct SB 

1081seeks to deter and punish is most often engaged in by youth. As the Legislature already 

knows, as outlined above, youth, including young adults under the age of 26, are impetuous, 

irrational and susceptible to peer pressure. SB 1081 will not deter youth from sending unsolicited 

sexual content. The Legislature should invest in state mandated programs in communities and 

schools, designed to effectively deter youth from distributing intimate images." 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee: 

1) Cost pressure (Trial Court Trust Fund) possibly in the low-to-mid-hundreds of thousands of 

dollars to the trial courts in increased workload. This bill expands an existing misdemeanor 

related to revenge porn. Generally, Penal Code section 647(j) is punishable as a misdemeanor 

and subject to up one year in county jail. A defendant charged with a misdemeanor is entitled 

to no-cost legal representation and a jury trial. If 10 new crimes are filed annually statewide 

and proceed to trial resulting in three days of court time, at an estimated cost of 

approximately $8,000 for an eight-hour court day, the approximate workload cost to the 

courts is $240,000 annually. Although courts are not funded on the basis of workload, 

increased pressure on the Trial Court Trust Fund and staff workload may create a need for 

increased funding for courts from the General Fund (GF) to perform existing duties.   

2) Non-reimbursable costs (local funds) of an unknown, but potentially significant amount, to 

the counties in increased incarceration costs. This bill expands an existing six-month 

misdemeanor with subsequent offenses being punishable by up to one year in county jail. 

This may result in more people being sentenced to county jail. The average annual cost to 

house a person in county jail is approximately $47,000. If this bill results in three more 

people being sentenced to county jail statewide for the crime of revenge porn, the total cost 

to the counties would be $141,000. Proposition 30 (2012) and Government Code section 

17556(g) prohibits reimbursement for a criminal penalty change or expansion. 

VOTES 

SENATE FLOOR:  38-0-2 
YES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dahle, 

Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hueso, Hurtado, Kamlager, Laird, Leyva, 

Limón, McGuire, Melendez, Min, Newman, Nielsen, Ochoa Bogh, Pan, Portantino, Roth, Rubio, 

Skinner, Stern, Umberg, Wieckowski, Wiener, Wilk 

ABS, ABST OR NV:  Hertzberg, Jones 

 

ASM PUBLIC SAFETY:  7-0-0 
YES:  Jones-Sawyer, Lackey, Mia Bonta, Bryan, Quirk, Santiago, Seyarto 

 

ASM APPROPRIATIONS:  16-0-0 
YES:  Holden, Bigelow, Bryan, Calderon, Arambula, Megan Dahle, Davies, Mike Fong, Fong, 

Gabriel, Eduardo Garcia, Levine, Quirk, Robert Rivas, Akilah Weber, McCarty 
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UPDATED 

VERSION: June 29, 2022 

CONSULTANT:  Cheryl Anderson / PUB. S. / (916) 319-3744   FN: 0003394 




