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Date of Hearing:  August 3, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 1081 (Rubio) – As Amended June 29, 2022 

Policy Committee: Public Safety    Vote: 7 - 0 

      

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  No 

SUMMARY: 

This bill expands the crime of unlawful distribution of a private image, also known as “revenge 

porn.” This bill also exempts the distribution of an image that is related to a matter of public 

concern or public interest, but clarifies that a distributed image is not a matter of public interest 

or public concern solely because it depicts a public figure.  

FISCAL EFFECT: 

1) Cost pressure (Trial Court Trust Fund) possibly in the low-to-mid-hundreds of thousands of 

dollars to the trial courts in increased workload. This bill expands an existing misdemeanor 

related to revenge porn. Generally, Penal Code section 647, subdivision (j) is punishable as a 

misdemeanor and subject to up one year in county jail. A defendant charged with a 

misdemeanor is entitled to no-cost legal representation and a jury trial. If 10 new crimes are 

filed annually statewide and proceed to trial resulting in three days of court time, at an 

estimated cost of approximately $8,000 for an eight-hour court day, the approximate 

workload cost to the courts is $240,000 annually. Although courts are not funded on the basis 

of workload, increased pressure on the Trial Court Trust Fund and staff workload may create 

a need for increased funding for courts from the General Fund (GF) to perform existing 

duties.   

 

2) Non-reimbursable costs (local funds) of an unknown, but potentially significant amount, to 

the counties in increased incarceration costs. This bill expands an existing six-month 

misdemeanor with subsequent offenses being punishable by up to one year in county jail. 

This may result in more people being sentenced to county jail. The average annual cost to 

house a person in county jail is approximately $47,000. If this bill results in three more 

people being sentenced to county jail statewide for the crime of revenge porn, the total cost 

to the counties would be $141,000. Proposition 30 (2012) and Government Code section 

17556, subdivision (g) prohibits reimbursement for a criminal penalty change or expansion. 

COMMENTS: 

1) Purpose. According to the author:  

The term “distributes” limits situations where an individual may 

conduct this type of unlawful activity, such as displaying the 

private image for public consumption. It happened in Shasta 
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County for example, where a perpetrator had naked images of the 

victims’ body on his vehicle and drove it around town, violating 

that victims’ privacy. The trauma she suffered was equally 

devastating. California is one of 46 states to have these protections 

in place, prohibiting this type of conduct. We must ensure victims 

are protected under revenge porn statute, even if the images were 

simply displayed. 

2) Revenge Porn. SB 255 (Cannella), Chapter 466, Statutes of 2013, created a new 

misdemeanor for the distribution of an image of an identifiable person's intimate body parts 

which had been taken with an understanding that the image would remain private.  

Specifically, the crime required:  (a) that defendant be the person who takes the photograph; 

(b) that the parties had an agreement or understanding that the image would remain private; 

(c) that the distribution was made with the intent to cause serious emotional distress, and, (d) 

that the person depicted does in fact suffer serious emotional distress. SB 1255 (Cannella), 

Chapter 863, Statutes of 2014, deleted the requirement that the defendant be the one who 

photographed or recorded the image, so that the crime applies regardless of who 

photographed or recorded the image. In addition, SB 1255 deleted the requirement that the 

defendant intended to cause serious emotional distress.  California also has a civil remedy.  

 

AB 2643 (Wieckowski), Chapter 859, Statutes of 2014, created a private right of action 

against a person who intentionally distributes a sexually explicit photograph or other image 

or recording of another person, without the consent of that person. In cases where the person 

depicted has not suffered serious emotional harm, they can nonetheless get an injunction to 

stop distribution of the image. This bill defines “distribute” as including exhibiting in public 

or giving possession. By including exhibition in public, in addition to giving possession, the 

bill expands the scope of the offense of revenge porn. It also makes the criminal offense 

inapplicable where the distribution is related to a matter of public concern or public interest. 

 

3) Argument in Support. According to the California District Attorneys Association:  

Under existing law, the crime of revenge porn is limited to 

“distribution” of pornographic images. One specific case, where an 

ex-boyfriend pasted enlarged naked pictures of his ex-girlfriend on 

the side of his truck and drove all around town, did not meet the 

current statutory definition. This bill would fix that problem so that 

the offending truck driving ex-boyfriend could be prosecuted. SB 

1081 will empower victims of revenge porn by clarifying the 

definition of “distribution” and defining what an “identifiable 

person” means within the statute. 

4) Argument in Opposition. According to the California Attorneys for Criminal Justice:  

SB 1081 seeks to create a new and unconstitutionally broad 

definition of “identifiable” in PC 647(j)(4)(C)(2) by expanding the 

definition of the term to include not just the alleged victim being 

able to identify [themselves] but where said party could 

“reasonably be able to recognize themselves” or where a “third 
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party could reasonably determine the person’s identity.” Again, the 

vagueness of this language is fatal to the legality of this bill. The 

bill seeks an even broader definition of “identifiable” by not even 

requiring that the “third party…actually recognize the depicted 

individual.  

Analysis Prepared by: Kimberly Horiuchi / APPR. / (916) 319-2081


