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SUBJECT: Extended foster care:  eligibility redetermination 

SOURCE: County Welfare Directors Association of California 

DIGEST: This bill creates, with respect to foster youth who were ineligible for 

federal foster care funds before they turned 18, a process that triggers a new 

eligibility determination if they receive extended foster care after turning 18.  

 

Senate Floor Amendments of 8/30/21 prohibit a county child welfare, probation, or 

tribal placing agency from filing a petition to dismiss and immediately resume 

dependency jurisdiction if the nonminor is a member of a tribe and would likely 

become ineligible for service or supports, or have benefits disrupted, if the county 

sought to establish eligibility for federal financial participation.  The amendments 

also add double jointing language resolving the conflict arising from AB 640, AB 

692 (Friedman), and AB 808 (Stone) all amending the same code section. 
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ANALYSIS:   

Existing law: 

 

1) Establishes, under Title IV-E of the federal Social Security Act, a funding 

program to, among other things, enable each State to provide foster care and 

transitional independent living programs for children who meet certain criteria, 

as specified. (42 U.S.C. § 670 et seq.)  

 

2) Provides that a child may become a dependent of the juvenile court and be 

removed from the control of their parent or guardian on the basis of abuse or 

neglect. (Welf. & Inst. Code § 300.)1   

 

3) Authorizes the court to retain jurisdiction over a dependent who becomes a 

nonminor between the ages of 18 and 21 (§ 303(a)), or, if the court terminates 

jurisdiction over a nonminor, the nonminor may petition the court for 

reinstatement of jurisdiction (§§ 388(e), 388.1). Establishes certain eligibility 

criteria for nonminor dependents. (§§ 11400, 11403(a), (b).) 

 

4) Authorizes the court to terminate dependency jurisdiction over a nonminor if 

the court finds that the nonminor does not wish to remain subject to the 

dependency jurisdiction, or is not participating in a reasonable and appropriate 

transitional independent living case plan. (§ 391(e)(1).)  

 

This bill: 

 

1) Authorizes, with respect to nonminors who were initially ineligible for AFDC-

FC funding, the county child welfare, probation, or tribal placing agency, on 

behalf and with the consent of, the nonminor to petition the court to dismiss and 

immediately resume its dependency jurisdiction (or transition jurisdiction in the 

case of wards), in order to establish the nonminor dependent’s eligibility for 

federal financial participation.  

 

2) Requires the agency to ensure that the nonminor dependent does not experience 

a break in services or supports as a result of this process. Provides that the 

nonminor dependent cannot be required to prepare new versions of the 

necessary documentation for obtaining nonminor dependent status.  

 

                                           
1 All further statutory references are to the Welfare and Institutions Code unless otherwise specified.  
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3) Prohibits a county child welfare, probation, or tribal placing agency from filing 

a petition to dismiss and immediately resume dependency jurisdiction if the 

nonminor is categorically ineligible for the federal AFDC-FC benefits or if the 

nonminor is a member of a tribe and would likely become ineligible for service 

or supports, or have benefits disrupted, if the county sought to establish 

eligibility for federal financial participation. 

 

4) Requires the Judicial Council, by September 1, 2022, to develop rules and 

forms necessary to implement this process.  

 

5) Requires the Director of Social Services to seek any federal approvals necessary 

to implement these provisions by July 1, 2022.  

 

6) Makes other related and conforming changes. 

 

7) Includes chaptering out amendments to avoid a conflict with AB 592 

(Friedman, 2021) and AB 808 (Stone, 2021). 

 

Comments 
 

According to the author, “When Extended Foster Care was established as an option 

through the federal Fostering Connections to Success Act it provided a 50 percent 

match from the federal government for KinGAP with the intent to move the money 

freed up by the federal match to support the EFC program. But the savings 

anticipated from the program ended up being smaller than estimated due to a much 

higher opt-in rate of foster youth moving into EFC. To complicate matters further 

there has been disagreement between the state and counties post-2011 realignment 

over what costs should be borne in EFC by the state. AB 640 allows counties to re-

establish a foster youth’s federal eligibility when they enter EFC. Since foster 

youth at this transition age have little to no resources under their own names, most 

will meet the federal criteria for full EFC funding. This will free up county EFC to 

use for additional services for these transition age youth.” 

 

Child Welfare Services (CWS). The CWS system is an essential component of the 

state’s safety net. Social workers in each county who receive reports of abuse or 

neglect, investigate and resolve those reports. When a case is substantiated, a 

family is either provided with services to ensure a child’s well-being and avoid 

court involvement, or a child is removed and placed into foster care. In 2019, the 

state’s child welfare agencies received 477,614 reports of abuse or neglect. Of 

these, 69,652 reports contained allegations that were substantiated and 28,646 
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children were removed from their homes and placed into foster care via the CWS 

system. As of October 1, 2020, there were 60,045 children in California’s CWS 

system. 

 

Extended Foster Care (EFC). The intent of EFC is to bridge the gap between the 

intensive supervision of foster care and unsupervised adulthood by maintaining a 

safety net of support while providing the youth independence and additional 

educational or work opportunities.  EFC was prompted by the recognition that 

many youth were unable to successfully transition from foster care or group care to 

adulthood without additional guidance and assistance. EFC is intended to enable 

youth to obtain educational and employment opportunities and training to better 

prepare them for the transition to adulthood and self-sufficiency. 

 

The federal Fostering Connections to Success and Increasing Adoptions Act of 

2008 (P.L. 110-351) enabled states to expand the definition of a foster “child,” by 

creating extended care for youth up to age 21. The federal law allows foster youth 

to remain in care past age 18 if the youth is in foster care under the responsibility 

of the county welfare or probation department on their 18th birthday and are 

meeting one of the following participation criteria: are enrolled in high school or a 

high school equivalency credential; enrolled in college, community college, or 

vocational education; employed for at least 80 hours a month; participating in other 

qualifying activities or programs designed to remove barriers to employment; or 

medically exempt from meeting any of the other participation criteria.   

 

In 2010, California enacted AB 12 (Beall, Chapter 559, Statutes of 2010), which 

permits foster youth to remain in EFC until age 21, under the same criteria as the 

federal statute. At the six month hearing prior to a youth turning 18 years old, the 

youth’s social worker or probation officer must submit a Transitional Independent 

Living Case Plan (TILCP), which describes the goals and objectives of how the 

NMD will make progress in the transition to living independently and will 

ultimately assume responsibility for themselves as an independent adult. The 

TILCP includes a TILP that ensures the youth is actively and meaningfully 

participating in one or more of the give federal participation criteria listed above, 

as well as the NMD’s supervised placement setting, and the youth’s permanent 

plan for transitioning to independent living.  

 

Additionally, existing law allows qualifying nonminors who are former foster 

youth under the age of 21 to petition the court for re-entry into foster care to 

participate in EFC, as provided. This allows youth who chose not to participate in 

EFC immediately following their 18th birthday with the opportunity to re-enter care 
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at some point before their 21st birthday under what is called a “voluntary re-entry 

agreement.” A voluntary re-entry agreement is a written agreement between the 

youth and the county welfare or probation department, or a tribal placing entity, 

which documents the youth’s desire and willingness to re-enter foster care and to 

be placed in a supervised setting under the placement and care responsibility of the 

placing agency, among other requirements. 

 

Youth participation in EFC has exceeded expectation. When it was initially 

implemented, it was anticipated that only 61 percent of eligible youth would 

participate in the program and by the third year, only 31 percent of eligible youth 

were expected to continue to participate. Actual participation rates of eligible 

youth are between 90-95 percent. As of January 1, 2021 there were an estimated 

8,732 youth participating in EFC in California. 

 

Aid to Families with Dependent Children-Foster Care (AFDC-FC). Foster care 

payments for eligible youth are provided through either state or federal AFDC-FC. 

In order to be eligible for federal AFDC-FC, the home from which the child was 

removed must meet Aid for Dependent Child (AFDC) eligibility criteria as 

established in 1996 for the month in which a dependency petition is filed with the 

juvenile court, or in any of the six months prior to the month in which the petition 

is filed. In 1996, the income limit for a family of three to qualify for AFDC was 

$723. Eligibility for federal AFDC-FC is determined at the time a child is removed 

from their parent’s custody and eligibility not re-determined once the youth is in 

foster care. Due to many youth not meeting the 1996 eligibility criteria for federal 

AFDC-FC, California created state AFDC-FC, which provides funding to foster 

children who are placed with non-relative foster parents. According to CDSS’s 

internet website, state AFDC-FC payments are a blend of state and county funds, 

while federal AFDC-FC payments are a blend of federal, state, and county funds. 

According to the County Welfare Directors Association of California, the average 

monthly payment for NMDs varies by placement type. Approximately 70 percent 

of NMDs are in a Supervised Independent Living Placement, which is paid at the 

basic foster care rate of $1,000 a month, and 30 percent are in other types of foster 

care arrangements that average $2,800 per a month. Whether a youth is eligible for 

certain services or supports is not tied to whether the youth qualifies for state or 

federal AFDC-FC, the only thing that differs is the funding source. 

 

Since eligibility for federal AFDC-FC is determined at the time a child is removed 

from their parents’ custody, youth who immediately transition from foster care to 

EFC do not undergo federal AFDC-FC eligibility re-determination, as there is no 

disruption in their foster care status that would warrant re-determination. However, 
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because current law permits nonminors who are eligible for EFC to undergo re-

determination for federal AFDC-FC if they re-enter the dependency system 

through a voluntary re-entry agreement, nonminors who choose to exit care and 

voluntarily re-enter care sometime between their 18th and 21st birthday undergo a 

federal AFDC-FC eligibility determination based on their household’s status at the 

time of re-entry. Most NMDs who voluntarily re-enter EFC were in long-term 

foster care, meaning the parental rights of their biological parents were terminated 

while the NMD was in care. This means that a nonminor who may have been 

previously ineligible for federal AFDC-FC may qualify for federal AFDC-FC as an 

NMD, because eligibility of their household of one is more likely to meet the 1996 

AFDC income thresholds for federal AFDC-FC eligibility. 

 

This bill is intended to facilitate a NMD’s potential eligibility for federal AFDC-

FC by allowing a county to petition the juvenile court on behalf of a NMD, with 

the NMD’s consent, to terminate dependency or transition jurisdiction over the 

youth and immediately re-establish dependency or transition jurisdiction. As in 

print, this bill requires the county child welfare, probation, or tribal placing agency 

to ensure that a NMD does not experience a break in services or supports before, 

during, or after the filing or granting of a petition to terminate jurisdiction and 

immediately re-establish jurisdiction. This is intended simply to be a tool to make 

the NMD eligible for a re-determination of their eligibility for federal AFDC-FC 

payments, and not intended to have any other impact on their supports, services, or 

TILP. 

 

2011 Realignment. In 2011, AB 118 (Committee on Budget, Chapter 40, Statutes 

of 2011) realigned the responsibility to fund various criminal justice, mental 

health, and social services programs to local governments, often referred to as 

Realignment or 2011 Realignment. AB 118 established the “Local Revenue Fund 

2011” to receive revenues generated from various sources, including dedicated 

sales and use tax and Vehicle License Fee revenues. As a result of 2011 

realignment, counties are responsible for providing 100 percent of the nonfederal 

costs for a significant portion of the child welfare system. 

 

Related/Prior Legislation 

 

AB 403 (Stone, Chapter 773, Statutes of 2015) implemented Continuum of Care 

Reform recommendations to better serve children and youth in California’s child 

welfare services system. 

AB 212 (Beall, Chapter 459, Statutes of 2011) made various clarifying and 

substantive changes to the California Fostering Connections to Success Act in 
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order to ensure proper implementation on January 1, 2012, and other changes to 

existing state law in order to comply with various provisions of federal law. 

AB 118 (Committee on Budget, Chapter 40, Statutes of 2011) established the 

“Local Revenue Fund 2011” and established the fund account structure for public 

safety realignment, which includes foster care, child welfare services, and 

adoptions. 

AB 12 (Beall, Chapter 559, Statutes of 2010) the California Fostering Connections 

to Success Act, provided an option for continued jurisdiction of federally-eligible 

NMDs or former dependents of the juvenile court who are between the ages of 18 

and 21, as specified. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

SUPPORT: (Verified 8/27/21) 

County Welfare Directors Association of California (source)  

Alliance for Children's Rights 

California State Association of Counties 

County of Santa Clara 

National Association of Social Workers, California Chapter 

OPPOSITION: (Verified 8/27/21) 

None received 

 

ASSEMBLY FLOOR:  79-0, 6/1/21 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Berman, Bigelow, 

Bloom, Boerner Horvath, Bryan, Burke, Calderon, Carrillo, Cervantes, Chau, 

Chen, Chiu, Choi, Cooley, Cooper, Cunningham, Megan Dahle, Daly, Davies, 

Flora, Fong, Frazier, Friedman, Gabriel, Gallagher, Cristina Garcia, Eduardo 

Garcia, Gipson, Lorena Gonzalez, Gray, Grayson, Holden, Irwin, Jones-Sawyer, 

Kalra, Kiley, Lackey, Lee, Levine, Low, Maienschein, Mathis, Mayes, McCarty, 

Medina, Mullin, Muratsuchi, Nazarian, Nguyen, O'Donnell, Patterson, Petrie-

Norris, Quirk, Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, 

Blanca Rubio, Salas, Santiago, Seyarto, Smith, Stone, Ting, Valladares, 

Villapudua, Voepel, Waldron, Ward, Akilah Weber, Wicks, Wood, Rendon 

 

Prepared by: Marisa Shea / HUMAN S. / (916) 651-1524 

8/31/21 10:08:28 

****  END  **** 
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