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SENATE PUBLIC SAFETY COMMITTEE:  4-0, 6/28/22 

AYES:  Bradford, Kamlager, Skinner, Wiener 

NO VOTE RECORDED:  Ochoa Bogh 

 

SENATE APPROPRIATIONS COMMITTEE:  5-2, 8/11/22 

AYES:  Portantino, Bradford, Laird, McGuire, Wieckowski 

NOES:  Bates, Jones 

 

ASSEMBLY FLOOR:  51-15, 5/26/22 - See last page for vote 

  

SUBJECT: Crimes:  Justice Data Accountability and Transparency Act 

SOURCE: American Civil Liberties Union 

 Congregations Organized for Prophetic Engagement 

 Prosecutor’s Alliance California 

 San Francisco District Attorney’s Office  

 Yolo County District Attorney’s Office 
 

DIGEST: This bill requires, according to specified timeframes, state and local 

prosecution offices to collect and transmit various data regarding criminal cases to 

the Department of Justice (DOJ), which is required to verify and publish the data. 

Additionally, this bill requires the DOJ to establish the Prosecutorial Transparency 

Advisory Board, as specified. 

Senate Floor Amendments of 8/25/22 make several clarifying changes, including 

reorganizing the measure’s privacy protection provisions, requiring DOJ to 

develop regulations for protecting personal identifying information, adding 

specifications regarding the format in which data will be published, and making the 

operation of the bill’s provisions contingent on an adequate appropriation by the 

Legislature.  
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ANALYSIS:   

Existing law: 

1) Provides that it is the duty of the DOJ to: 

a) Collect data necessary for the work of the department from specified 

persons and agencies as specified and from any other appropriate source. 

b) Prepare and distribute to all those persons and agencies cards, forms, or 

electronic means used in reporting data to the department. 

c) Recommend the form and content of records that must be kept by those 

persons and agencies in order to ensure the correct reporting of data to the 

department. 

d) Instruct those persons and agencies in the installation, maintenance, and use 

of those records and in the reporting of data therefrom to the department. 

e) Process, tabulate, analyze, and interpret the data collected from those 

persons and agencies. 

f) Supply to federal bureaus or departments engaged in the collection of 

national criminal statistics data they need from this state at their request. 

g) Make available to the public, through the department’s OpenJustice Web 

portal, information relating to criminal statistics, to be updated at least once 

per year. 

h) Periodically review the requirements of units of government using criminal 

justice statistics, and to make recommendations for changes it deems 

necessary, as specified. (Pen. Code, § 13010.) 

2) Requires DOJ to collect data pertaining to the juvenile justice system for 

criminal history and statistical purposes. (Pen. Code, 13010.5.) 

3) Provides that the information published on the OpenJustice Web portal shall 

contain statistics showing all of the following: 

a) The amount and the types of offenses known to the public authorities. 

b) The personal and social characteristics of criminals and delinquents. 

c) The administrative actions taken by law enforcement, judicial, penal, and 

correctional agencies or institutions, including those in the juvenile justice 

system, in dealing with criminals or delinquents. 

d) The administrative actions taken by law enforcement, prosecutorial, 

judicial, penal, and correctional agencies or institutions, including those in 

the juvenile justice system, in dealing with minors who are the subject of a 

petition in the juvenile court to transfer their case to an adult criminal court 
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or whose cases are directly filed or otherwise initiated in an adult criminal 

court. 

e) Specified data regarding civilian complaints. (Pen. Code, § 13012(a).) 

4) Provides that the DOJ shall give adequate interpretation of the above statistics 

and present the information so that it may be of value in guiding the policies of 

the Legislature and of specified criminal justice system actors. This 

interpretation shall be presented in clear and informative formats. (Pen. Code, 

§ 13012(b).) 

5) Provides that the DOJ shall maintain a data set, updated annually and made 

available on the OpenJustice Web portal, which contains the number of crimes 

reported, number of clearances, and clearance rates in California as reported by 

individual law enforcement agencies. (Pen. Code §13013.) 

6) Imposes a duty on every person or agency dealing with crimes or criminal 

defendants or with delinquency or delinquent minors, when requested by the 

Attorney General: 

a) To install and maintain records needed for the correct reporting of statistical 

data required by him or her 

b) To report statistical data to the department at those times and in the manner 

that the Attorney General prescribes 

c) To give to the Attorney General, or his or her accredited agent, access to 

statistical data for the purpose of carrying out this title. (Pen. Code, § 

13020.) 

This bill: 

1) Establishes several objectives and mandates for the DOJ related to the 

provisions of this bill, including: 

a) The collection of specified data elements from state and local prosecutor 

offices, as specified. Under this provision, DOJ shall develop consistent and 

clear guidelines for how agencies are to define data elements transmitted to 

the department. 

b) The transmission and aggregation of data elements as defined.  

c) The development and publication of metrics, as defined, and ensuring that 

personal identifying information is not published except as allowed by law. 

2) Includes guidance for the department in carrying out its objectives and 

mandates, including what technology, processes and practices to employ.  
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3) Requires the DOJ, by October 1, 2023, to establish the Prosecutorial 

Transparency Advisory Board (Board) for the purpose of ensuring 

transparency, accountability, and equitable access to prosecutorial data, whose 

primary responsibilities are to provide guidance to the department on draft 

rules, regulation, policies, plans, reports, or other decisions made by the 

department with regard to this bill. 

4) Specifies the composition of the Board. 

5) Provides that, by July 1, 2024, the DOJ, in consultation with the Board, shall 

develop a data dictionary that includes standardized definitions for each data 

element so that data elements transmitted to the department are uniform across 

all jurisdictions, taking into account any technical and practical limitations on 

the collection of that data element. 

6) Requires the DOJ, upon completion of the data dictionary, to share the 

dictionary with all agencies statewide.  

7) Provides that, beginning March 1, 2027, every agency statewide shall collect 

every specified data element for cases in which a decision to reject charges or 

to initiate criminal proceedings by way of complaint or indictment has been 

made by that agency from that date forward. 

8) Provides that each data element shall be collected according to specified 

definitions with any ambiguity to be resolved by the DOJ, and shall be 

submitted in a format designated by the department, as specified.  

9) Provides that, beginning June 1, 2027, every agency statewide, at the direction 

of the DOJ, shall begin transmitting its required data elements to the 

department, which shall occur on a quarterly basis until June 1, 2028, after 

which data elements shall be transmitted on a monthly basis. 

10) Provides that, beginning June 1, 2027, the DOJ shall begin collecting data 

elements from all agencies as specified, and shall aggregate data elements for 

all agencies in order to publish this data by June 1, 2028. This publication shall 

continue on a quarterly basis for one year, and then the publication shall occur 

on a monthly basis thereafter. 

11) Allows DOJ to obtain information from sealed and expunged records and in 

other circumstances that may normally be prohibited from being disclosed, but 

provides that the DOJ shall not publish the name, birthdate, or Criminal 

Identification and Information number assigned by the department of any 

defendant or victim.  
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12) Specifies the 54 discrete data elements that each prosecuting agency is 

responsible for collecting and transmitting to the DOJ.   

13) Provides that each prosecuting agency that only has select divisions that 

prosecute crimes must provide specified information each year by July 1. 

14) Specifies that the information contained in the prescribed data elements shall 

be public records for the purposes of the California Public Records Act, but 

that any personal identifying information may be redacted prior to disclosure.  

15) Specifies that operation of this bill’s provisions is contingent upon an 

appropriation by the Legislature. 

16) Includes various findings and declarations related to the importance of data 

collection and transparency. 

Comments 

According to the author, “District attorneys are constitutionally elected county 

officials responsible for the prosecution of criminal violations of state law and 

county ordinances. They not only determine the crimes with which people are 

charged, but also play a central role in whether people are detained or released 

pretrial, whether people are convicted of the crimes they were charged with, which 

sentences people receive, how people’s prior criminal history may impact their 

treatment in the system, and who is in prison and jail. Despite the extraordinary 

power they wield, elected district attorneys report very little public data on critical 

decisions such as charging rationale, the length of time it takes for a case to move 

through the criminal justice process, and the number of certain crimes that have 

been charged, to name a few examples. This lack of transparency has only allowed 

racial bias to proliferate within the criminal legal system.” 

California has long been a national leader on criminal justice reform and 

innovation, but only in the last several years has the state refocused its attention to 

aggregating and publishing crime data for the purposes of self-assessment and 

transparency. Recent efforts to modernize statewide systems of data collection and 

representation began in earnest with the DOJ’s creation of the OpenJustice portal 

in 2015, and the Legislature’s passage of the OpenJustice Data Act of 2016 (AB 

2524, Irwin, Chapter 418, Statutes of 2016). These reforms leveraged statistical 

data maintained by the DOJ and other public datasets to create a dynamic, user-

friendly dashboard that presented crime statistics in a more digestible format. 

Local governments have followed the state’s lead in embracing data transparency  
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Despite these reforms, critics argue that the state’s data transparency policies 

remain flawed on many fronts. A recent report from Stanford Law School’s 

Criminal Justice Center highlighted the deficiencies of the current system: 

In stark contrast to California’s culture and history, its criminal justice data 

are not readily available to the public. There is also significant confusion 

among practitioners and local policy makers about what data can be shared 

and with whom. This confusion creates daunting barriers to criminal justice 

data sharing and, in turn, needed criminal justice research. In addition, 

differing legal interpretations regarding whether court records fall within the 

Criminal Offender Record Information (CORI) statutory scheme create 

ambiguity regarding access to criminal court records from California Superior 

Courts, despite court records being presumptively open to the public. In 

particular, California Rules of Court are regularly interpreted to limit—and 

often prevent—the sharing of court records, without any exceptions for bona 

fide research efforts. This means that researchers and the public are already 

fighting an uphill battle to access criminal justice data before they even start. 

[…] Numerous research efforts have been stymied by gaps in criminal justice 

data infrastructure, varying interpretation of data sharing laws and regulations, 

or both. Collectively, these challenges translate to both missed opportunities 

and concerning roadblocks to transparency. 

This bill seeks to address these and other issues related to California’s data 

collection and transparency systems. Specifically, this bill creates a new 

framework of data collection and reporting by California’s criminal prosecution 

agencies, and establishes several objectives and mandates for DOJ related to that 

effort and publishing the data collected. Moreover, this bill requires every 

prosecution agency in California to collect more than 50 specified data elements, 

and transmit them to DOJ in a standardized format as prescribed by the 

department. This bill includes a delayed implementation for its data collection, 

aggregation and publication provisions: agencies would not be required to start 

collecting until March 1, 2027, and the first data would not be published until 

June 1, 2028.  

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Senate Appropriations Committee: 

 Total costs in the hundreds of millions and ongoing annual costs of more than 

$10 million, to aggregate, verify and publish the data provided by each of the 

prosecutorial agencies in the State, and to establish the Prosecutorial 

Transparency Board (General Fund). 
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 Unknown, potentially reimbursable costs, possibly in the tens of millions for 

prosecuting agencies to provide detailed information to the DOJ regarding all 

misdemeanor and felony prosecutions (Local Funds, General Fund).  Costs to 

the General Fund will depend on whether the duties imposed by this bill are 

considered a state reimbursable mandate by the Commission on State Mandates. 

SUPPORT: (Verified 8/25/22) 

American Civil Liberties Union (co-source) 

Congregations Organized for Prophetic Engagement (co-source) 

Prosecutor’s Alliance California (co-source) 

San Francisco District Attorney’s Office (co-source)  

Yolo County District Attorney’s Office (co-source) 

Cal Voices 

California Federation of Teachers 

California Innocence Coalition 

California Public Defenders Association 

Center on Juvenile and Criminal Justice 

Disability Rights California  

Ella Baker Center for Human Rights 

Los Angeles County District Attorney’s Office 

Oakland Privacy 

Smart Justice California 

OPPOSITION: (Verified 8/25/22) 

California Law Enforcement Association of Records Supervisors  

 

 

ASSEMBLY FLOOR:  51-15, 5/26/22 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bloom, Boerner 

Horvath, Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, Cooley, Daly, Mike 

Fong, Friedman, Gabriel, Cristina Garcia, Eduardo Garcia, Gipson, Grayson, 

Haney, Holden, Jones-Sawyer, Kalra, Lee, Levine, Low, Maienschein, McCarty, 

Medina, Mullin, Muratsuchi, Nazarian, Petrie-Norris, Quirk, Quirk-Silva, 

Ramos, Reyes, Luz Rivas, Robert Rivas, Blanca Rubio, Salas, Santiago, Stone, 

Ting, Ward, Akilah Weber, Wicks, Wilson, Wood, Rendon 

NOES:  Bigelow, Chen, Cunningham, Megan Dahle, Flora, Fong, Gallagher, 

Kiley, Mathis, Nguyen, Patterson, Seyarto, Smith, Voepel, Waldron 
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NO VOTE RECORDED:  Berman, Choi, Cooper, Davies, Gray, Irwin, Lackey, 

Mayes, O'Donnell, Rodriguez, Valladares, Villapudua 

 

Prepared by: Alex Barnett / PUB. S. /  

8/26/22 15:47:40 

****  END  **** 
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