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Date of Hearing:   March 21, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

AB 2225 (Ward) – As Introduced February 15, 2022 

SUBJECT:  Resource conservation:  traditional ecological knowledge:  land management plans 

SUMMARY:  Requires the California Natural Resources Agency (NRA), on or before January 

1, 2024, to conduct a listening tour of Native American tribes across the state to solicit their 

initial input, priorities, and concerns regarding traditional ecological knowledge (TEK) and 

provide reimbursement to the tribes for this consultation.   

 

EXISTING LAW establishes the Tribal Nation Grant Panel and the Tribal Nation Grant Fund 

Program, and authorizes the Panel to award grants from available funds in the Tribal Nation 

Grant Fund to nongaming and limited-gaming tribes. In addition, this bill establishes the Office 

of the Governor's Tribal Advisor.  

THIS BILL: 

1) Defines “cause no harm” as identifying and avoiding risks that could lead to loss of or 

misappropriation of TEK. 

 

2) Defines “free, prior, and informed consent” to mean all of the following: 

 

a) The consent of Native American tribes to share their TEK cannot be given under force of 

threat; 

b) Native American tribes receive the draft proposed policy and any relevant information 

with enough time to review it; 

c) The information provided to Native American tribes is detailed, emphasizes both the 

potential positive and negative impacts of the proposed policy, and is presented in a 

language and format understood by the community; and,  

d) Native American tribes have the right to agree or not agree to share their TEK and to 

withdraw their consent at any time. 

 

3) Defines “traditional ecological knowledge” as the knowledge held by indigenous cultures 

about their immediate environment and the cultural practices that build on that knowledge. 

TEK includes an intimate and detailed knowledge of plants, animals, and natural phenomena, 

the development and use of appropriate technologies for hunting, fishing, trapping, 

agriculture, and forestry, and a holistic knowledge, or “world view” that parallels the 

scientific discipline of ecology. 

 

4) Requires, on or before January 1, 2024, NRA to conduct a listening tour of Native American 

tribes across the state to solicit their initial input, priorities, and concerns regarding TEK. 

Requires NRA to consult with Native American tribes from across the state and to provide at 

least one draft for comment by Native American tribes. Requires NRA to provide 

reimbursement for this consultation. 
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5) Requires, no later than January 1, 2024, NRA, in consultation with the Governor’s tribal 

advisor, to adopt a policy for incorporating TEK, where appropriate and freely shared, into 

the conservation and management of lands owned or managed by NRA or the departments, 

boards, conservancies, or commissions under NRA. Requires the policy to incorporate the 

principles of “cause no harm” and “free, prior, and informed consent” and shall include 

protections for the intellectual property of Native American tribes. 

 

6) Requires NRA to implement guidance on reimbursement and contracts. Requires the 

guidance to be consistent with the way that NRA pays other subject matter experts for their 

expertise. 

 

7) Establishes the intent of the Legislature that the implementation of this bill honor and uphold 

the sovereignty of Native American tribes and respect the intellectual property rights of 

Native American tribes. Requires the adoption of a policy to be guided and informed by 

formal consultation with the tribal decision making authority of Native American tribes. 

 

8) Requires, on and after January 1, 2024, NRA and the departments, boards, conservancies, 

and commissions under NRA to incorporate the policy of TEK land management plans for 

lands managed for conservation purposes. 

 

9) Requires, if NRA contracts with a Native American tribe on policy implementation and 

consultation strategies, the Native American tribe to be located regionally within close 

proximity and, where possible, comprised of representatives indigenous to the specified land 

area. 

 

10) Requires, on and after January 1, 2024, NRA or the departments, boards, conservancies, or 

commissions under NRA who administer grants for land management and conservation 

purposes to incorporate the policy of TEK into their guidelines. Requires the guidelines to 

provide guidance for grantees, where appropriate, to contract with Native American tribes 

and compensate for their expertise. 

FISCAL EFFECT:  Unknown.  

COMMENTS:   

1) Author’s statement:  

California is working to conserve 30% of its lands, including land and coastal water by 

2030. Conservation is a state priority as biodiversity is threatened by habitat loss, 

invasive species, drought and depletion of water supplies, climate change impacts such as 

sea level rise, drought and extreme heat, wildfire, disease incidence increase, and 

flooding. 

 

Land management and conservation requirements need to take a local, regional, and 

statewide approach to integrate complex conservation goals. Native American tribes have 

an important role in this process and should be represented at local and regional levels as 

advisors, managers, and co-managers to provide their expertise on region-specific 

conservative initiatives and actions. Tribes maintain integrated indigenous knowledge, 
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practice, and belief systems that are critical to successful land management and are 

guided by a unique set of values that has existed for thousands of years.  

 

Currently, land conservation requirements do not integrate traditional management 

principles and practices, which may be excluding best practices developed for local 

ecosystems long before European settlers occupied, developed, and/or managed land. AB 

2225 provides a consistent policy on TEK as the state moves toward achieving its goals 

of conserving 30 percent of its lands by 2030. 

 

2) Indigenous peoples in California. The California Native American Heritage Commission, 

in a short overview of California Indian History, enumerates the Native American tribes 

across the state by geographic area: 

The Northwest of the state includes the Tolowa, Shasta, Karok, Yurok Hupa Whilikut, 

Chilula, Chimarike and Wiyot tribes. The Northeast region included the Modoc, Achumawi, 

and Atsugewi tribes.  

Central California includes Bear River, Mattale, Lassick, Nogatl, Wintun, Yana, Yahi, 

Maidu, Wintun, Sinkyone, Wailaki, Kato, Yuki, Pomo, Lake Miwok, Wappo, Coast Miwok, 

Interior Miwok, Wappo, Coast Miwok, Interior Miwok, Monache, Yokuts, Costanoan, 

Esselen, Salinan, and Tubatulabal tribes. 

Southern California presents a varied and somewhat unique region of the state. Beginning in 

the north, tribes found in this area are the Chumash, Alliklik, Kitanemuk, Serrano, Gabrielino 

Luiseno Cahuilla, and the Kumeyaay. The Channel Islands were principally inhabited by 

Chumash speaking peoples. 

In the early decades of California’s statehood, the relationship between the state and Native 

Americans tribes was fraught with violence, exploitation, dispossession, and the attempted 

destruction of tribal communities, as expressed by Governor McDougall in his 1851 address 

to the Legislature: “[t]hat a war of extermination will continue to be waged between the two 

races un the Indian race becomes extinct must be expected.”   

Imbedded in that intrinsic racism, elitism, and greed was an inherent ignorance about the 

Native American tribes and how they had sustainably lived on the land for many generations 

before the land was settled by Europeans, rushed for gold, and established as part of the 

United States of America. During those years, Native American tribes were enslaved by 

settlers and coerced to live in hastily organized reservations that provided little in the way of 

support, lacking game and suitable agricultural lands and water. Despite every effort to 

remove them, many Native American tribes prevailed.    

The amazing adaptive capabilities of California’s Native American tribes has demonstrated 

the resiliency and genius of these much misunderstood and hardworking tribes can achieve 

under the most unfavorable of circumstances. Current state leaders have the opportunity to 

give them a greater voice in land management and ecosystem preservation and to maintain 

the commitment to continue learning from them.  

3) Land management by Indigenous peoples. Researchers are turning to what is known as 

traditional ecological knowledge (TEK) to fill out an understanding of the natural world.  

TEK is deep knowledge of a place that has been painstakingly discovered by those who have 
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adapted to it over thousands of years and relied on this detailed knowledge for their survival. 

TEK has been studied as biocultural diversity, ethno-ornithology, and has been receiving 

more attention from scientists due to efforts to better understand the world in the face of 

climate change and the accelerating loss of biodiversity. One estimate suggests that while 

native peoples only compromise 4%-5% of the world’s population, they manage up to 11% 

of its forests. “In doing so, they maintain 80% of the planet’s biodiversity in, or adjacent to, 

85% of the world’s protected areas,” stated Gleb Raygorodetsky, a researcher at the 

University of Victoria.   

In 2009, record brush fires burned across Australia. The rate of the wildfire destruction was 

unprecedented. To prevent future fires like those in 2009, land managers in Australia have 

adopted many of the fire-control practices of the aborigines and have partnered with native 

people.  

Scientists have looked to native Australians for other insights into the natural world. A team 

of researchers collaborated with Native tribes based on their observations of kites and falcons 

that fly with flaming branches from a forest fire to start other fires. It is well known that birds 

will hunt mice and lizards as they flee the flames of a wildfire. But stories among the 

indigenous people in Northern Australia held that some birds actually started fires by 

dropping a burning branch in unburned places. Based on this TEK, researched watched and 

documented this behavior – and learned how to better manage forests.  

There are examples of TEK incorporation into land management policies around the world, 

from the Skolt Sami people of Finland to the Maya people of Mesoamerica. California, with 

its 163,696 square miles of territory and wide range of topography and geography, stands to 

learn a lot from the Native American tribes that inhabit nearly every corner of the state.  

4) State policies on Native American inclusion.  The mission of the NRA is to restore, protect 

and manage the state’s natural, historical, and cultural resources for current and future 

generations using creative approaches and solutions based on science, collaboration, and 

respect for all the communities and interests involved.  

 

NRA recognizes that California Native American Tribes and tribal communities have 

sovereign authority over their members and territories and a unique relationship with 

California’s resources. All California tribes and tribal communities, regardless of federal 

recognition, have distinct cultural, spiritual, environmental, and economic and public health 

interests and unique traditional cultural knowledge about California resources.  

 

On September 19, 2011, Governor Brown issued Executive Order B-10-11 to direct state 

agencies and departments to implement effective government consultation with California 

Indian tribes. That Executive Order also sought to establish a tribal advisor under the 

Governor (the advisor was ultimately codified in AB 880 (Gray, Chapter 801, Statutes of 

2018)).  The purpose of the policy is to ensure effective government-to-government 

consultation between NRA, its departments and agencies, and Native American tribes and 

tribal communities to further the mission and to provide meaningful input into the 

development of regulations, rules, policies, and activities that may affect tribal communities. 

Furthermore, the Executive Order requires NRA and its departments to identify Native 

American tribes to consult at the earliest possible time in the planning process and allow a 

reasonable opportunity for tribes to respond and participate.  
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On June 18, 2019, Governor Newsom issued Executive Order N-15-19, which acknowledges 

and apologizes on behalf of the State for the historical “violence, exploitation, dispossession 

and the attempted destruction of tribal communities” which dislocated California Native 

Americans from their ancestral land and sacred practices and establishes the California Truth 

and Healing Council. The destructive impacts of this forceful separation persist today, and 

meaningful, reparative action from the State can begin to address these wrongs in an effort to 

heal its relationship with California Native Americans. In addition, Executive Order N-15-19 

reaffirms and incorporates by reference the principles of government-to-government 

engagement established by Executive Order B-10-11. 

 

On September 25, 2020, Governor Newsom released a Statement of Administration Policy 

on Native American Ancestral Lands to encourage State entities to seek opportunities to 

support California tribes’ co-management of and access to natural lands that are within a 

California tribe’s ancestral land and under the ownership or control of the State of California, 

and to work cooperatively with California tribes that are interested in acquiring natural lands 

in excess of State needs.  

 

On October 7, 2020, Governor Newsom issued Executive Order No. N-82-20, which directed 

NRA to collaborate with tribal partners to incorporate tribal expertise and traditional 

ecological knowledge to better understand our biodiversity and the threats it faces. As a 

result, NRA appointed an assistant Secretary for Tribal Affairs to help cultivate and ensure 

the participation and inclusion of tribal governments and communities within the work of 

NRA, supporting the effective integration of these governments’ and communities’ interests 

in environmental policymaking. The assistant also works to further support and expand the 

NRA’s effort to institutionalize tribal consultation practices into its program planning, 

development, and implementation decisions. 

5) 30x30. As part of Executive Order N-82- 20, California committed to the goal of conserving 

30% of our lands and coastal waters by 2030. California’s 30x30 initiative is part of an 

international movement to conserve natural areas across our planet. This global initiative 

seeks to protect biodiversity, expand equitable access to nature and its benefits, combat 

climate change, and build our resilience to climate impacts. 

Tribal uses of ancestral and traditional areas—including fishing, hunting, gathering, and 

ceremony—are central not only to tribal identity and sovereignty but also biodiversity 

protection and ecosystem function.  

The draft Pathways to 30x30 California: Accelerating Conservation of California’s Nature 

provides the following principles for strengthening Tribal partnerships: 

 Consult and partner with California Native American tribes in identifying 

conservation areas; 

 Engage in meaningful government-to-government consultation with California Native 

American tribes for the protection, care, access, and stewardship of cultural 

landscapes, celestial-scapes, and seascapes, as well as other sacred sites and 

ceremonial places; 
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 Respect, acknowledge, and support culturally appropriate use of tribal expertise, 

traditional knowledge, and intellectual property, with consent of and in consultation 

with tribes; 

 Identify opportunities for California Native American tribes to utilize tribal expertise, 

traditional knowledge, and intellectual property to further conservation efforts  

 Develop opportunities for meaningful and mutually beneficial tribal management and 

tribal co-management within new and existing state lands, marine waters, and private 

lands, through formal agreements and other means; and,   

 Support the return and ownership of ancestral lands to California Native American 

tribes. 

The draft report declares:  

Tribally led conservation is key to the success of the 30x30 initiative and Indigenous 

people must be given the space and the funding to spearhead stewardship actions and 

drive traditional management toward biodiversity goals for the State. 

6) This bill. The intent of AB 2225 is to create a uniform policy for all departments and 

agencies within NRA to coordinate with Native American tribes and incorporate their TEK 

into their respective programmatic planning.  The bill essentially codifies the Executive 

Orders B-10-11 and N-82-20 to collaborate with tribal partners to incorporate tribal expertise 

and TEK to better understand our biodiversity and the threats it faces.  

AB 2225 also provides a mechanism for paying Native American tribes compensation for 

their time and intellectual property – their TEK.  

The author may wish to coordinate with NRA to ensure compatibility of this bill with the 

agency’s ongoing efforts to effectuate those Executive Orders.  

 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Midpeninsula Regional Open Space District 

Opposition 

None on file.  

Analysis Prepared by: Paige Brokaw / NAT. RES. /  


