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BACKGROUND AND EXISTING LAW 
 
 
Existing law: 
1) Establishes the State Water Resources Control Board (state board) in the California 

Environmental Protection Agency to provide for the orderly and efficient 
administration of the water resources of the state.  In creating the state board, it was 
the intention of the Legislature to combine the water rights, water quality, and 
drinking water functions of the state government to provide for coordinated 
consideration of water rights, water quality, and safe and reliable drinking water. 
(Water Code (WC) §174)   
a) The state board consists of five members appointed by the Governor, including 

one member who is not required to have specialized experience.  (WC §175) 
b) The four required to have specialized experience are: 

i) One shall be an attorney qualified in the fields of water supply and water 
rights,  

ii) One shall be a registered civil engineer qualified in the fields of water supply 
and water rights,  

iii) One shall be a registered professional engineer who is experienced in 
sanitary engineering and who is qualified in the field of water quality, and  

iv) One shall be qualified in the field of water quality.  
c) One of the above-appointed persons, in addition to having the specified 

qualifications, shall be qualified in the field of water supply and water quality 
relating to irrigated agriculture. 

 
2) Establishes nine California regional water quality control boards (regional boards). 

(WC 13201) 
a) Each regional board consists of seven members appointed by the Governor, of 

whom six are appointed on the basis of demonstrated interest or proven ability in 
the field of water quality and one as a public member not specifically associated 
with any enumerated qualification.   

b) The Governor shall consider appointments from the public and nonpublic sectors. 
In regards to appointments from the nonpublic sector, the Governor shall 
consider including members from key economic sectors in a given region, such 
as agriculture, industry, commercial activities, forestry, and fisheries. 

 
3) Requires the state board to formulate and adopt state policy for water quality control. 

(WC §13140)  
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4) Requires the regional boards to prescribe requirements for any proposed discharge, 

existing discharge, or material change in an existing discharge, with certain 
exceptions. (WC §13263) 

 
5) Establishes as the policy of the state that every human being has the right to safe, 

clean, affordable, and accessible water adequate for human consumption, cooking, 
and sanitary purposes. 
 
Requires all relevant state agencies to consider this state policy when revising, 
adopting, or establishing policies, regulations, and grant criteria when those policies, 
regulations, and criteria are pertinent to the uses of water described in this section.  
(WC §106.3) 

 
6) Resolution No. 2021-0050, adopted by the water board on November 16, 2021, 

among other things, “[d]irects the Executive Office to develop and implement a 
Racial Equity Action Plan that articulates a vision for racial equity and outlines 
specific actions the State Water Board will take to address Water Boards systems 
that perpetuate racial inequities while establishing new, resilient systems. 
(https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2021/rs2021_0050.pdf
, last accessed 6/18/22) 

 
PROPOSED LAW 
 
This bill would: 
 
1) Require that one of the persons appointed by the Governor to the state board be 

qualified in the field of water supply and water quality relating to disadvantaged or 
tribal communities. 
 
Prohibit that member from being the same member as the member appointed who is 
qualified in the field of water supply and water quality relating to irrigated agriculture.  

 
2) Require that at least one person appointed to each regional board have specialized 

experience relating to disadvantaged or tribal communities.  
 

Prohibit, in making those appointments, preference to be given on the basis of 
ethnicity or national origin. 

 
3) Require the state board and each regional board to begin addressing issues of 

environmental justice and social equity as early as possible in permit and policy 
planning processes.  

 
4) Require the state board and each regional board, contingent upon an appropriation, 

to hire environmental justice and tribal community coordinator positions solely 
dedicated to the purpose of achieving, at a minimum, all of the following goals: 
a) Adhering to related environmental justice goals, policies, and objectives. 
b) Promoting “meaningful civic engagement” in the public decision-making process. 

(See 7 below.) 
c) Informing permit conditions that address the needs of disadvantaged 

communities. 

https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2021/rs2021_0050.pdf
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2021/rs2021_0050.pdf
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d) Informing mitigation and remediation opportunities before state board or regional 
board regulatory decisions and, where appropriate, after formal enforcement 
orders or administrative civil liability orders are adopted. 

e) Soliciting community recommendations for future projects to be listed on regional 
board supplemental environmental project lists. 

 
5) Require the state board, contingent upon an appropriation, to establish a 

“community capacity-building” stipend program to promote meaningful civic 
engagement by disadvantaged communities and tribal communities in the state 
board and regional board decision-making processes, by providing funding or 
services that allow members of the public to overcome barriers, such as technology, 
language, travel, and income, to public participation.  

 
6) Require the state board and each regional board to make a programmatic finding on 

potential environmental justice, tribal impact, and racial equity considerations when 
issuing regional or statewide water quality control plans, policies for water quality 
control, waste discharge requirements, or waivers of waste discharge requirements.  

 
7) Define terms, including “meaningful civic engagement” as including, but not limited 

to, all of the following: 
a) An opportunity for people to participate in decisions about activities that may 

affect their environment or health. 
b) Public contribution that may influence a regulatory agency’s decision-making. 
c) Community concerns that are considered in the process. 
d) Decision-makers seeking out and facilitating the involvement of people potentially 

affected. 
e) Informing disadvantaged and tribal community members of decision-maker 

appointment opportunities, thereby empowering those community members to 
become decision-makers. 

 
8) Make a number of findings and declarations regarding the need for the bill. 
 
ARGUMENTS IN SUPPORT 
 
According to the author, “Environmental justice requires that all communities are 
actually represented by their government, that decision makers genuinely engage with 
and consider community interests, and enforcement is equal for all. When communities 
are deprived of these opportunities, they are unable to advocate for themselves or 
guard against harmful environmental consequences. As a result, low-income 
communities of color that have historically been disregarded and excluded from political 
power bear disproportionately larger environmental burdens. For these reasons, it 
should come as no surprise that environmental justice and tribal communities are 
disproportionately impacted by water quality pollution. 
 
Through AB 2108, environmental justice will have a permanent home at the State and 
Regional Water Boards. This bill will require that at least one member of each Water 
Board carry environmental justice or tribal expertise, will reduce barriers to community 
engagement, and will mandate transparent environmental justice considerations at key 
steps in permitting processes. These changes will ensure that the interests of 
environmental justice and tribal communities are represented and considered at the 
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State Water Boards. For too long, underserved Californians have disproportionately 
suffered from polluted waters. This bill will help put California on the path to achieve 
clean water for all.” 
 
ARGUMENTS IN OPPOSITION 
 
A coalition of agricultural and business interest make two sets of arguments.  First, “The 
imposition of new requirements and positions on the Water Boards are ongoing 
expenses, thus require continuous appropriations. As drafted, AB 2108 includes a 
contingency upon appropriation, but fails to include a continuous appropriation. If these 
positions and programs fail to be continuously appropriated by the Legislature, water 
quality fees would be increased to cover these new positions and programs, which are 
for the public benefit and not directly associated with the Water Board’s primary 
responsibilities in administering the water quality permitting programs.” 
 
“Further, AB 2108 proposes to add Section 189.7 to the Water Code, which addresses 
issues of environmental justice and social equity during the Water Boards permitting 
and policy planning process. While we do not have an issue with this addition as a 
whole, certain provisions need to be deleted for the following reasons.” 

 “Section 189.7 (a)(2)(D) – This section would require environmental justice and tribal 
coordinators to inform the Water Boards on mitigation and remediation in its 
regulatory decisions and after enforcement proceedings. First, in reference to 
enforcement action, enforcement orders can be made through Confidential 
Settlement Discussions between the Water Board and dischargers and inserting 
Water Board staff that are not part of the prosecution team could jeopardize 
confidentiality. Second, the use of the term “mitigation,” introduces a new term into 
the Water Board permitting process that is undefined. Typically, mitigation is 
addressed at the local land use level as part of land use approvals. The Water 
Boards address project impacts through permit conditions, which is already 
addressed in section 189.7(a)(2)(C). For these reasons, this section is 
unnecessary.” 

 “Section 189.7 (c) – Delegating responsibility to nonprofits under this section would 
present a potential conflict of interest as they are often advocates before the regional 
and State Water Boards on these same permits.” 

 
COMMENTS 
 
Heard In Environmental Quality Committee (EQ) on 6/15/22, where it passed (5-1-1).  
The EQ analysis focused on issues in their jurisdiction, including issues relating to the 
Regional Water Quality Control Boards and water quality programs.  This analysis will 
focus solely on the water board’s water rights responsibilities. 
 
Some Of This Is Already Happening.  The governor has already appointed one member 
to the water board with an environmental justice background.  And, as he appoints new 
members to the regional boards, it appears he is at least sensitive to environmental 
justice concerns.  Additionally, the water board has adopted Resolution No. 2021-0050, 
which as noted in the background & existing law, “[d]irects the Executive Office to 
develop and implement a Racial Equity Action Plan that articulates a vision for racial 
equity and outlines specific actions the State Water Board will take to address Water 
Boards systems that perpetuate racial inequities while establishing new, resilient 
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systems.  The Department of Water Resources (DWR) released its Racial Equity Action 
Plan this month, which addresses, among other things, improving community 
engagement with communities most impacted by structural racism and embedding 
racial equity into DWR’s projects and programs.  Presumably, the water board’s Racial 
Equity Action Plan will include similar elements. (https://water.ca.gov/-/media/DWR-

Website/Web-Pages/About/Files/DWR-REAP-06142022-FINAL_ay11.pdf, last accessed 6/20/22) 
 
On The Other Hand, Governors Come & Go.  While environmental justice issues 
appear to be a concern of this governor, he can remain governor at most another four 
years.  There is no telling what the interests of the next governor might be.  To lock in 
these policies and procedures, it might make sense to codify them. 
 
Sustainable Funding. The environmental justice and tribal community coordinator 
positions and other environmental justice activities added by this bill is contingent upon 
appropriation.  The water board is largely a fee-supported agency.  While it currently 
receives some general fund monies, history has shown that when general fund 
revenues are short, general fund monies in Natural Resources and Environmental 
Protection Agencies are among the first to be cut.  This calls into question the 
permanence of such programs should they be initially funded.  Should this bill pass this 
committee, this may be an issue the Senate Appropriations Committee will explore 
further. 
 
SUGGESTED AMENDMENTS: None 
 
SUPPORT 
7th Generation Advisors 
Bay Area Youth Lobbying Initiative 
Belong Wine Co. 
Blue Lake Rancheria Tribe of California 
California Coastkeeper Alliance 
California Environmental Voters 
California Federation of Teachers AFL-

CIO 
California Trout 
Center for Biological Diversity 
Clean Water Action 
Climate Action Campaign 
Coachella Valley Waterkeeper 
Coast Action Group 
Coastal Environmental Rights 

Foundation 
Community Water Center 
Environmental Center of San Diego 
Environmental Defense Center 
Environmental Defense Fund 
Environmental Health Coalition 
Friends of The River 
Greenbelt Alliance 
Humboldt Baykeeper 
Inland Empire Waterkeeper 

Leadership Counsel for Justice & 
Accountability 

Lideres Campesinas 
Los Angeles Waterkeeper 
Mara Hoffman 
Mono Lake Committee 
Monterey Baykeeper 
Monterey Coastkeeper 
North Bay Jobs With Justice 
Northcoast Environmental Center 
Orange County Coastkeeper 
Orange County Waterkeeper 
Otter Project, the 
Ourwaterla Coalition 
Outdoor Outreach 
Physicians for Social Responsibility - 

Los Angeles 
Planning and Conservation League 
Preserve Rural Sonoma County 
Restore the Delta 
Russian Riverkeeper 
San Diego Coastkeeper 
San Francisco Baykeeper 
Santa Barbara Channelkeeper 
Save California Salmon 

https://water.ca.gov/-/media/DWR-Website/Web-Pages/About/Files/DWR-REAP-06142022-FINAL_ay11.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/About/Files/DWR-REAP-06142022-FINAL_ay11.pdf
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SUPPORT (Continued) 
Sierra Club 
Sierra Club California 
Social Eco Education 
Social Eco Foundation 
Sonoma County Conservation Action 
Sonoma Ecology Center 
South Yuba River Citizens League 
Surfrider Foundation 

Tule River Tribe 
Tuolumne River Trust 
Water Climate Trust 
Waterkeeper Alliance 
Western Center on Law & Poverty 
Western Sonoma County Rural Alliance 
Winnemem Wintu Tribe 
Yuba River Waterkeeper 
 

 
OPPOSITION 
Agricultural Council of California (Unless amended) 
California Association of Winegrape Growers (Unless amended) 
California Building Industry Association (Unless amended) 
California Chamber of Commerce (Unless amended) 
California Citrus Mutual (Unless amended) 
California Cotton Ginners and Growers Association (Unless amended) 
California Council for Environmental & Economic Balance (CCEEB) 
California Fresh Fruit Association (Unless amended) 
California League of Food Producers (Unless amended) 
California Rice Commission (Unless amended) 
California Walnut Commission (Unless amended) 
Orange County Water District 
Plant California Alliance (Unless amended) 
State Building & Construction Trades Council of California (Unless amended) 
Western Agricultural Processors Association (Unless amended) 
Western Growers Association (Unless amended) 
Western Plant Health Association (Unless amended) 
 

-- END -- 


