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Date of Hearing:  April 26, 2022 

ASSEMBLY COMMITTEE ON WATER, PARKS, AND WILDLIFE 

Rebecca Bauer-Kahan, Chair 

AB 2108 (Robert Rivas) – As Amended April 19, 2022 

SUBJECT:  Water policy: environmental justice: disadvantaged and tribal community 

representation 

SUMMARY:  Requires one member of the State Water Resources Control Board (State Water 

Board) and one member of each Regional Water Quality Control Board (Regional Water Board) 

to have experience related to disadvantaged or tribal communities and requires the State Water 

Board and Regional Water Boards to take various actions to address environmental justice and 

racial equity in their planning and permitting processes.  Specifically, this bill:   

1) Requires one of the five members of the State Water Board to be qualified in the field of 

water supply and water quality relating to disadvantaged or tribal communities, in addition to 

having other specified qualifications as currently required.   

2) Provides that the State Water Board member with experience related to disadvantaged or 

tribal communities shall not be the same as the member with experience in the field of 

irrigated agriculture and shall have a proven history of advocating for the environmental 

justice or tribal rights of the communities. 

3) Requires the State Water Board and Regional Water Boards to address issues of 

environmental justice and social equity as early as possible in a major project’s or an 

appropriate minor project’s planning process by doing the following: 

a) Engage potentially impacted underrepresented, vulnerable, or disadvantaged 

communities in equitable, culturally relevant community outreach and ensure that 

engagement continues throughout the review and permitting process;  

b) Provide evidence of how community concerns were addressed;  

c) Identify potential disproportionate impacts in collaboration with the potentially impacted 

community; and 

d) Take measures through environmental review and permitting processes, within the scope 

of its authority, to require mitigation for disproportionate adverse project impacts on the 

identified vulnerable or disadvantaged communities in which the project is proposed. 

3) Requires the State Water Board and Regional Water Boards to include an analysis of 

environmental justice impacts or racial equity concerns when issuing statewide, regional, or 

otherwise significant waste discharge requirements or waivers, or national pollutant 

discharge elimination system (NPDES) permits. 

4) Requires the State Water Board, to the extent appropriated funds are available, to fund two 

separate environmental justice and tribal community coordinator positions to ensure the goals 

of this bill are met. 
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5) Requires the State Water Board to direct resources, to the extent funds are available, to the 

Office of Public Participation to provide training for State Water Board and Regional Water 

Board staff to help achieve the goals of this bill and improve civic engagement. 

6) Requires the State Water Board to use available tools to identify and prioritize enforcement 

in disadvantaged communities, low-income areas disproportionately affected by 

environmental pollution, or address other environmental justice considerations. 

7) Requires the State Water Board to establish an Environmental Justice and Tribal Community 

Hardship Stipend program to support the participation of state and regional board members, 

advisory or technical committee members, or subject matter experts who are representatives 

of disadvantaged or tribal communities in the State Water Board and Regional Water Board’s 

processes. 

8) Requires each Regional Water Board to have at least one of its board members with 

specialized experience representing disadvantaged or tribal communities and requires this 

member to have a proven history of advocating for the environmental justice or tribal rights 

of communities. 

9) Makes legislative findings and declarations relating to the need for this bill. 

EXISTING LAW: 

1) Establishes the State Water Board to oversee the water rights, water quality, and safe 

drinking water functions of state government.  Provides that the State Water Board shall have 

five members appointed by the Governor and subject to confirmation by the State Senate.  

One member shall be a California attorney who is qualified in the fields of water supply and 

water rights, one shall be a registered civil engineer who is qualified in the fields of water 

supply and water rights, one shall be a registered professional engineer who is experienced in 

sanitary engineering and qualified in the field of water quality, and one shall be qualified in 

the field of water quality.  One of the above-appointed persons, in addition to having the 

specified qualifications, shall be qualified in the field of water supply and water quality 

relating to irrigated agriculture.  One member shall not be required to have specialized 

experience (Water Code § 175). 

 

2) Pursuant to the Porter-Cologne Water Quality Control Act, prohibits the discharge of 

pollutants to surface waters unless the discharger obtains a permit from the State Water 

Board (Water Code § 13000, et seq.). 

 

3) Divides the state into nine regions and establishes a Regional Water Board for each region.  

Provides that each Regional Water Board shall consist of seven members appointed by the 

Governor, subject to confirmation by the State Senate.  Each member shall be appointed on 

the basis of his or her demonstrated interest or proven ability in the field of water quality, 

including water pollution control, water resource management, water use, or water protection 

(Water Code § 13200 and 13201). 

 

4) Delegates to California’s Regional Water Boards the ability to adopt water quality standards 

within their region of jurisdiction to protect beneficial uses of water (Water Code § 13240).  
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5) Requires a Regional Water Board to prescribe requirements for any proposed discharge, 

existing discharge, or material change in an existing discharge, except discharges into a 

community sewer system, with relation to the conditions existing in the disposal area upon or 

receiving waters into which the discharge is made or proposed (Water Code § 13269 et seq.). 

 

6) Defines “environmental justice” as the fair treatment and meaningful involvement of people 

of all races, cultures, incomes, and national origins, with respect to the development, 

adoption, implementation, and enforcement of environmental laws, regulations, and policies 

(Public Resources Code § 30107.3). 

FISCAL EFFECT:  Unknown.  This bill is keyed fiscal. 

COMMENTS:   

1) Purpose of this bill.  According to the author, “environmental justice requires that all 

communities are actually represented by their government, that decision makers genuinely 

engage with and consider community interests, and enforcement is equal for all. When 

communities are deprived of these opportunities, they are unable to advocate for themselves 

or guard against harmful environmental consequences. As a result, low-income communities 

of color that have historically been disregarded and excluded from political power bear 

disproportionately larger environmental burdens.”  The author asserts that this bill will help 

address these inequities by improving representation of these communities at the State Water 

Board and Regional Water Boards. 

2) Background.  The State Water Board adopted its Racial Equity Resolution (#2021-0050) by 

a unanimous five to zero vote on November 16, 2021.  The Racial Equity Resolution cites the 

California Environmental Protection Agency’s 2021 Pollution and Prejudice StoryMap and 

CalEnviroScreen data that demonstrate that historically redlined neighborhoods are 

“generally associated with worse environmental conditions and greater population 

vulnerability to the effects of pollution today” and that Black, Indigenous, and people of 

color are overrepresented in the neighborhoods that are the most environmentally degraded.  

The adoption of the Racial Equity Resolution was the culmination of more than a year of 

work by the State Water Board’s Racial Equity Steering Committee and Racial Equity 

Working Group that involved public and stakeholder input as well as public and employee 

listening sessions.  The Racial Equity Resolution does the following: 

a) Acknowledges:  the existence of systemic racism across American institutions; the 

contribution of American history and colonization, slavery, displacement, and murder of 

indigenous people to racist precedents; race as a predictor of access to safe, clean, and 

affordable water and sanitation and healthy watersheds; disproportionate distribution of 

adverse environmental impacts based on race; and disproportionate allocations of funding 

and services based on race. 

b) States goals of:  condemnation of racism, xenophobia, white supremacy, bigotry, racial 

injustice, and race-based violence and hate; elimination of inequitable distribution of 

resources and services based on race; strengthening the State Water Board’s and Regional 

Water Board’s commitment to the following:  i) equity across all programs and services; 

ii) upholding an anti-racist workplace; iii) realization of a racially equitable and diverse 

workforce; iv) evaluation and remediation of State Water Board’s and Regional Water 

Board’s systems, practices, and policies that created and continue to create racial 
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inequities and environmental injustices; v) identification and implementation of actions to 

dismantle and remediate inequities within the organization and throughout their work; 

and vi) provision of equitable access to:  safe, clean, affordable drinking water and other 

beneficial uses of water; affordable services to support sanitation, wastewater collection, 

treatment, and re-use; and healthy watersheds. 

Current membership of State Water Board.  All appointments to the State Water Board are 

presently filled.  The current member appointed to fulfill the slot for “an attorney admitted to 

practice law in this state who is qualified in the fields of water supply and water rights” 

(Water Code § 175) also happens to have experience in water supply and water quality 

relating to disadvantaged or tribal communities (as this bill requires), but without a statutory 

requirement, there is no guarantee that the next member in this, or any other slot, will have 

similar experience and expertise. 

3) Arguments in support.  California Coastkeeper and a number of environmental and 

environmental justice organizations and tribes support this bill arguing that “California’s 

low-income communities of color are plagued by ongoing pollution to their waters” that 

makes drinking water in these communities unsafe and expensive to treat, rivers and lakes 

unsafe to swim in, and fish unsafe to eat.  These groups acknowledge the progress the State 

Water Board and Regional Water Boards have made in addressing systemic inequities but 

maintain that much more work must be done to rectify these inequities.  California 

Coastkeeper et al. assert this bill will incorporate “the principles of environmental justice into 

the structure of the Water Boards, helping to ensure environmental equity for all.” 

4) Arguments in opposition.  The California Association of Winegrape Growers and a number 

of other agricultural trade association groups have taken an “oppose unless amended” 

position on this bill.  These groups specifically take exception to the sections of this bill that 

add substantive new requirements on waste discharge requirements and waivers and NPDES 

permits, arguing that these new “requirements are vague and would result in increased fees 

on all existing and future permit holders” and that these new requirements should be 

considered as part of the California Environmental Quality Act process rather than as 

required by this bill.  In addition, the California Association of Winegrape Growers et al. 

assert that “it is unreasonable to ask existing and future permittees to pay for these new 

programs that are designed for the benefit of the public.” 

5) Dual-referral.  This bill was also referred to the Assembly Environmental Safety and Toxic 

Materials Committee where it passed by a vote of six to one on March 22, 2022. 

7) Related legislation.  AB 2106 (R. Rivas), 2021-22 Session, requires the State Water Board 

to modernize its Stormwater Multiple Application and Report Tracking System database by 

December 2024.  Additionally, AB 2106 requires the State Water Board to establish a 

statewide commercial, industrial, and institutional national pollutant discharge elimination 

system (NPDES) order.  AB 2106 is pending in the Assembly Appropriations Committee. 

 

AB 2113 (R. Rivas), 2021-22 Session, creates four new accounts in the Waste Discharge 

Permit Fund and, subject to a future legislative act, transfers up to a total of 50 percent of the 

annual proceeds from the State Water Pollution Cleanup and Abatement Account to these 

four new accounts for specified purposes.  AB 2113 is pending in the Assembly 

Appropriations Committee. 
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AB 377 (R. Rivas), 2021-22 Session, would have required the State Water Board and the 

Regional Water Boards to evaluate impaired state surface waters and report to the Legislature 

a plan to bring all water segments into attainment by January 1, 2050.  Would have required, 

by January 1, 2023, the State Water Board and Regional Water Boards to prioritize 

enforcement of water quality standard violations that are causing or contributing to an 

exceedance of a water quality standard in a surface water of the state.  AB 377 died in the 

Assembly Appropriations Committee. 

 

AB 685 (Eng), Chapter 524, Statutes of 2012, established in law a state policy that all 

residents of the state have a right to clean, affordable, and accessible water for human 

consumption, and directs relevant state agencies to implement the policy. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

7th Generation Advisors 

Blue Lake Rancheria Tribe of California 

California Coastkeeper Alliance 

California Federation of Teachers AFL-CIO 

Clean Water Action 

Coachella Valley Waterkeeper 

Community Water Center 

Humboldt Baykeeper 

Inland Empire Waterkeeper 

Leadership Counsel for Justice & Accountability 

Mono Lake Committee 

Monterey Coastkeeper 

Orange County Coastkeeper 

Otter Project, The 

Ourwaterla Coalition 

Planning and Conservation League 

Restore the Delta 

Russian Riverkeeper 

San Diego Coastkeeper 

Santa Barbara Channelkeeper 

Save California Salmon 

Sierra Club 

Social Eco Education-Los Angeles 

Surfrider Foundation 

Tule River Tribe 

Water Climate Trust 

Winnemem Wintu Tribe 

Yuba River Waterkeeper 
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Oppose Unless Amended 

Agricultural Council of California 

California Association of Winegrape Growers 

California Building Industry Association 

California Chamber of Commerce 

California Citrus Mutual 

California Cotton Ginners and Growers Association 

California Fresh Fruit Association 

California League of Food Producers 

California Rice Commission 

California Walnut Commission 

Plant California Alliance 

Valley Ag Water Coalition 

Western Agricultural Processors Association 

Western Growers Association 

Western Plant Health Association 

Analysis Prepared by: Pablo Garza / W., P., & W. / (916) 319-2096 


