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Date of Hearing:  May 11, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

AB 2108 (Robert Rivas) – As Amended April 19, 2022 

Policy Committee: Environmental Safety and Toxic Materials    Vote: 6 - 1 

 Water, Parks and Wildlife     11 - 3 

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill requires one member of the State Water Resources Control Board (State Water Board) 

and one member of each Regional Water Quality Control Board (regional water board) to have a 

proven history of advocating for the environmental justice or tribal rights of communities, and 

requires the State Water Board and regional water boards to take various actions to address 

environmental justice and racial equity in their planning and permitting processes.  

Specifically, this bill:   

1) Requires one of the five members of the State Water Board to be qualified in the field of 

water supply and water quality relating to disadvantaged or tribal communities, with a proven 

history of advocating for the environmental justice or tribal rights of communities, in 

addition to having other specified qualifications as currently required, and requires that this 

member shall not be the same member with experience in the field of irrigated agriculture. 

2) Requires the State Water Board and regional water boards to address issues of environmental 

justice and social equity as early as possible in project planning processes, as specified. 

3) Requires the State Water Board and regional water boards to include an analysis of 

environmental justice impacts or racial equity concerns when issuing statewide, regional or 

otherwise significant waste discharge requirements or waivers, or national pollutant 

discharge elimination system (NPDES) permits, to accomplish specified goals. 

3) Requires the State Water Board, to the extent appropriated funds are available, to fund two 

separate environmental justice and tribal community coordinator positions solely dedicated to 

achieving specified goals. 

4) Requires the State Water Board, to the extent appropriated funds are available, to direct 

resources to the Office of Public Participation to conduct trainings for State Water Board and 

regional water board staff to achieve specified goals. 

5) Requires the State Water Board to use available tools to identify and prioritize enforcement 

in disadvantaged communities, low-income areas or other environmental justice 

considerations, as specified.  

6) Requires the State Water Board to establish an Environmental Justice and Tribal Community 

Hardship Stipend program, as specified. 
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7) Requires each regional water board to have at least one of its board members with 

specialized experience representing disadvantaged or tribal communities, with a proven 

history of advocating for the environmental justice or tribal rights of communities. 

FISCAL EFFECT: 

1) Unknown but significant costs to the State Water Board for additional staff resources to 

conduct an analysis of environmental justice impacts or racial equity concerns when issuing a 

statewide, regional or otherwise significant waste discharge requirement or waiver or NPDES 

permit. The State Water Board estimates that new enrollments in state and regional waste 

discharge requirements and NPDES general permits (including renewals) are likely to be in 

the thousands annually, resulting in approximately $5 million in new costs to the State Water 

Board per every 1,000 permits. These new costs would be added onto existing fees collected 

by the Water Board. 

2) Unknown but significant costs to fulfill the other requirements of the bill, including funding 

two new coordinator positions, trainings for State Water Board and regional water board 

staff, and the new stipend program. 

COMMENTS: 

1) Purpose. According to the author: 

Through AB 2108, environmental justice will have a permanent home 

at the State and Regional Water Boards. This bill will require that at 

least one member of each Water Board carry environmental justice or 

tribal expertise, will reduce barriers to community engagement, and 

will mandate transparent environmental justice considerations at key 

steps in permitting and planning processes. These changes will ensure 

that the interests of environmental justice and tribal communities are 

represented and considered at the State Water Boards. For too long, 

underserved Californians have disproportionately suffered from 

polluted waters. This bill will help put California on the path to 

achieve clean water for all. 

2) Background. 

a) State Water Board. Created by the Legislature in 1967, the five-member State Water 

Board allocates water rights, adjudicates water right disputes, develops statewide water 

protection plans, establishes water quality standards and guides the nine regional water 

boards. Each of the full-time salaried board members fills a different specialized position. 

The members are appointed to four-year terms by the Governor and confirmed by the 

State Senate. 

b) Regional Water Boards. There are nine regional water boards statewide. The boards are 

semi-autonomous and comprised of seven part-time board members appointed by the 

Governor and confirmed by the State Senate. Each regional water board makes water 

quality decisions for its region, including setting standards, issuing waste discharge 

requirements, determining compliance with those requirements and taking appropriate 

enforcement actions. 
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c) Current State Water Board Membership. All appointments to the State Water Board 

are presently filled. The current member appointed to fulfill the slot for “an attorney 

admitted to practice law in this state who is qualified in the fields of water supply and 

water rights” also happens to have experience in water supply and water quality relating 

to disadvantaged or tribal communities (as this bill requires). However, without a 

statutory requirement, there is no guarantee that the next member in this, or any other 

slot, will have similar experience and expertise. 

d) State Water Board Racial Equity Resolution. The State Water Board adopted its 

Racial Equity Resolution (#2021-0050) on November 16, 2021, which acknowledged that 

historically redlined neighborhoods are generally associated with worse environmental 

conditions and greater population vulnerability to the effects of pollution today, and that 

Black, Indigenous, and people of color are overrepresented in the neighborhoods that are 

the most environmentally degraded. In the resolution, the board committed to making 

racial equity, diversity, inclusion and environmental justice central to its work, and 

reaffirmed its commitment to the protection of public health and beneficial uses of water 

bodies in all communities, and particularly in disadvantaged communities. 

d) Support and Opposition. This bill is supported by a coalition of environmental justice 

and environmental groups, as well as Native American tribes. The bill is opposed by a 

coalition of agricultural groups, the California Chamber of Commerce, the California 

Building Industry Association and others, who contend that the current qualifications for 

appointment to the State Water Board and regional water boards set forth in the Water 

Code are broad and do not preclude persons with environmental justice backgrounds 

from serving on the boards, making the requirement in the bill unnecessary. Additionally, 

they argue that that the requirement for the State Water Board to analyze environmental 

justice impacts when issuing certain water quality permits under state or federal law 

mirrors considerations required under the California Environmental Quality Act (CEQA), 

thereby adding another layer of analysis and mitigation to the approval process for water 

projects. The opposition also objects to the creation of new staff positions and a stipend 

program, because State Water Board programs are funded by fee payers, and the 

requirements in the bill may lead to an increase in water quality permit fees. 

Analysis Prepared by: Nikita Koraddi / APPR. / (916) 319-2081


