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Date of Hearing:  May 11, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

AB 2098 (Low) – As Amended April 20, 2022 

Policy Committee: Business and Professions    Vote: 12 - 5 

      

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill designates COVID-19-related misinformation or disinformation, as defined, by 

physicians as unprofessional conduct, and requires the Medical Board of California (MBC) or 

the Osteopathic Medical Board of California (OMBC), as applicable, to consider specified 

factors prior to bringing a disciplinary action against a physician. 

FISCAL EFFECT: 

No costs to the MBC, which currently implements an allegation code for COVID-19-related 

complaints and tracks discipline related to unprofessional conduct, meeting the requirements of 

this bill.  

Minor and absorbable costs to the OMBC (Osteopathic Medical Board of California Contingent 

Fund). 

COMMENTS: 

1) Purpose. According to the author: 

AB 2098 is crucial to addressing the amplification of misinformation 

and disinformation related to the COVID-19 pandemic. Licensed 

physicians, doctors, and surgeons possess a high degree of public trust 

and therefore must be held accountable for the information they 

spread. Providing patients with accurate, science-based information on 

the pandemic and COVID-19 vaccinations is imperative to protecting 

public health. By passing this legislation, California will show its 

unwavering support for a scientifically informed populous to protect 

ourselves from COVID-19. 

2) Misinformation and Disinformation. This bill defines “misinformation” as false 

information that is contradicted by contemporary scientific consensus to an extent where its 

dissemination constitutes gross negligence by the physician. This bill defines 

“disinformation” as information the physician deliberately disseminated with malicious 

intent or an intent to mislead. 
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3) Role of State Medical Boards.  Physicians in California are regulated by one of two entities: 

the MBC or the OMBC.  The MBC licenses and regulates about 153,000 physicians while 

the OMBC licenses and regulates slightly over 12,000.  Despite receiving different forms of 

medical education and being overseen by separate boards, the essential scope of practice for 

these two categories of licensees are virtually identical.  

 

In July of 2021, the Federation of State Medical Boards (FSMB) issued a statement “in 

response to a dramatic increase in the dissemination of COVID-19 vaccine misinformation 

and disinformation by physicians and other health care professionals on social media 

platforms, online and in the media.”  The FSMB warned that physicians who engage in the 

spread of false information related to COVID-19 were jeopardizing their licenses to practice 

medicine.  While physicians are subject to discipline only by boards located in states where 

they are licensed, the FSMB’s statement was viewed as a serious warning to doctors that they 

risked disciplinary action if they engaged in spreading inaccurate information. 

 

The Medical Practice Act includes “gross negligence” and “repeated negligent acts” within 

the meaning of unprofessional conduct, representing situations where the physician deviated 

from the standard of care in the opinion of the MBC or OMBC and its expert medical 

reviewers.  Whether a case of spreading misinformation is sufficient to bring an action for 

gross negligence would be evaluated using the MBC or OMBC’s guidelines.  

 

4) Arguments in Support. The California Medical Association (CMA), sponsor of this bill, 

argues the COVID-19 pandemic has led to increasing misinformation and disinformation 

related to the disease, including how the virus is transmitted, untested treatments and cures, 

and undermining public health efforts such as masking and vaccinations, and many health 

professionals, including physicians, have been the culprits of this misinformation and 

disinformation effort.  The CMA goes on to argue that while the MBC may have the ability 

to discipline licensees for unprofessional conduct, this bill clarifies the MBC has the statutory 

authority to take such actions against physicians that spread COVID-19 misinformation or 

disinformation.  The American Academy of Pediatrics, California states:  

Licensed physicians possess a high degree of public trust and therefore 

have a powerful platform in society. When they choose to spread 

inaccurate information, physicians contradict their responsibilities and 

further erode public trust in the medical profession. By passing this bill, 

California will demonstrate its unwavering support for a scientifically 

informed populous to protect ourselves from COVID-19. 

5) Arguments in Opposition. A Voice for Choice Advocacy writes there are already measures 

in place for the MBC to discipline physicians, and this bill is overly broad and would be 

impossible to implement because there is no definition and no established “standard of care” 

or “contemporary scientific consensus” for treating COVID-19.  Others raise concerns about 

unconstitutional restrictions on free speech.  

Analysis Prepared by: Allegra Kim / APPR. / (916) 319-2081


