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SUBJECT:  Transportation Agency:  goods movement data 

 

KEY ISSUE 

 

Should the Legislature require the California transportation agency to collect and consolidate 

data related to drayage trucking from each of several specified sources into a statewide 

information system? 

 

Should the Legislature require specified maritime ports conduct anonymous surveys with 

trucking companies on the number of drivers classified as independent contractors and the 

number classified as employees? 

 

 

ANALYSIS 

 

Existing law: 

 

1) Defines “Port drayage motor carrier” to mean an individual or entity that hires or engages 

commercial drivers in the port drayage industry. “Port drayage motor carrier” also means a 

registered owner, lessee, licensee, or bailee of a commercial motor vehicle that operates or 

directs the operation of a commercial motor vehicle by a commercial driver on a for-hire or 

not-for-hire basis to perform port drayage services in the port drayage industry.  

 

(Labor Code §2810.4)  

 

2) Defines “Port drayage motor carrier” to also mean an entity or individual who succeeds in 

the interest and operation of a predecessor port drayage motor carrier. (Labor Code §2684)  

 

3) Defines “Port drayage services” to mean the movement within California of cargo or 

intermodal equipment by a commercial motor vehicle whose point-to point movement has 

either its origin or destination at a port. It does not include employees performing the intra-

port or inter-port movement of cargo or cargo handling equipment under the control of their 

employers. (Labor Code §2810.4)  

 

4) Requires the Division of Labor Standards Enforcement (DLSE) to post on its website the 

names, addresses, and essential information for any port drayage motor carrier with an 

unsatisfied final court judgment, tax assessment, or tax lien, including any order, decision, or 

award obtained by a public or private person or entity pursuant to Section 98.1.  

 

(Labor Code §2810.4)  
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5) Requires the DLSE must update the above list of employers monthly by the fifth day of each 

month. Prohibits the DLSE from placing the information on the list until the period for all 

judicial appeals has expired. A posting on the list must be removed within 15 business days 

after the DLSE determines there has been full payment of the unsatisfied judgment or that the 

port drayage motor carrier has entered into an approved settlement dispensing of the 

judgment. (Labor Code §2810.4(b)(1)) 

 

6) Requires a customer that engages or uses a port drayage motor carrier that is on the list 

established above must share with the motor carrier or the motor carrier’s successor all civil 

legal responsibility and civil liability owed to a port drayage driver for services obtained after 

the date the motor carrier appeared on the list. This includes sharing joint and several liability 

with the motor carrier for the full amount of unpaid wages, unreimbursed expenses, damages 

and penalties, including applicable interest, which are found due for all of the following:  

 

a) Minimum, regular, or premium wages.  

b) Unlawful deductions from wages.  

c) Out-of-pocket expenses incurred by the commercial driver.  

d) Civil penalties for failure to secure workers’ compensation coverage. 

e) Damages or penalties as provided for by law that are due based upon the failure to pay 

wages owed.  

 

(Labor Code §2810.4(b)(3)) 

 

7) Requires that a port drayage motor carrier that provides port drayage services to a customer, 

prior to providing these services to the customer, furnish written notice to the customer of 

any unsatisfied final judgments against the motor carrier for unpaid wages, damages, 

unreimbursed expenses, and penalties, including applicable interest. The notice must also 

provide the text of this section. (Labor Code §2810.4(e)) 

 

This bill: 
 

1) Requires the Transportation Agency (CalSTA) to establish a consolidated statewide 

information system on its website that contains a list of, and links to, existing registries and 

databases related to drayage trucks from all the following sources: 

 

a) The State Air Resources Board’s online truck reporting systems. 

b) The Port Drayage Truck Registry that is part of the Clean Trucks Program and the Ports 

of Long Beach and Los Angeles. 

c) Data maintained by the California Hybrid and Zero-Emission Truck and Bus Voucher 

Incentive Project regarding the recipients of subsidies for the purchase of drayage trucks. 

d) Truck make and model reported pursuant to the South Coast Air Quality Management 

District Warehouse Indirect Source Rule 

e) Compliance status of trucks under the Heavy-Duty Vehicle Inspection and Maintenance 

Program 

f) Data made available pursuant to Section 2810.45 of the Labor Code 

 

2) Requires Maritime Ports to anonymously survey trucking companies every two years on the 

number of drivers classified as independent contractors and the number of drivers classified 

as employee drivers. 
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a) Only applies to Ports with annual cargo volumes of greater than 1,000,000 20-foot 

equivalent units 

b) Maritime ports subject to this section must transmit this data to Transportation Agency. 

c) This section does not require Ports to collect information identifying individual 

companies or drivers, confidential information, or trade secrets. 

d) Ports must not condition entry into their facilities on the basis of survey responsiveness or 

on information contained in the survey. 

3) Grants the Labor Commissioner access to data from the Department of Industrial Relations, 

including employer-reported injury data and enforcement actions in port drayage, the identity 

of uninsured employers, and employers who are committing workers’ compensation fraud, 

wage theft, or other information relevant to the authority of the commissioner. 

 

a) The Labor Commissioner must post data on the number and type of violations collected 

and data on the number of wage claims and other violations resulting from the 

commissioner’s enforcement actions on port drayage. 

 

 

COMMENTS 

 

 

1. Need for this bill? 
 

A) Background 

 

The state of California is home to the two busiest ports in the United States: the Port of Los 

Angeles and the Port of Long Beach. Combined, these ports would be the 10th busiest port in 

the world, making it the busiest port in the world outside of China, Singapore, South Korea 

and Dubai. Both ports serve as an important economic driver for all of California, but they 

also pose unique policy challenges: both ports combined continue to be a large source of air 

pollution in the Los Angeles metropolitan area.  

 

To address this issue, the California Air Resources Board (CARB) requires that port drayage 

trucks must have an engine from 2007 or later. Port drayage is the short-haul transportation 

of cargo (generally containers) within the same urban area. It came be from one port to 

another or from the port to a nearby warehouse or factory. At the time of passage of SB 1402 

(Lara) in 2018, the Port of Long Beach alone reported 17,000 active drayage trucks serving 

the Port. 

 

These newer, cleaner burning engines have significantly reduced pollution at the Ports. 

Unfortunately, it also encourages misclassification of drivers as independent contractors, 

rather than employees, as this allowed port drayage companies to shift the costs of new 

engines and truck to the workers. According to a 2017 article in USA Today, at least 1,150 

labor complaints had been filed by port drayage workers with the Division of Labor 

Standards Enforcement (DLSE) since 2010. The DLSE’s administrative law judges have 

sided with the complainants 97% of the time – and USA Today reported that these 

complaints involved 140 trucking companies. Complaints from workers focused on being 

misclassified as an independent contractor and not being paid at least the minimum wage, but 

also included workers being charged for using office materials, including toilet paper. The 

same USA Today series also noted that large retailers which utilize port drayage companies 

continued to use the same port drayage contractors, despite the fact that the contractors were 



AB 2057 (Carrillo)  Page 4 of 6 
 

facing labor law charges. This stood in marked contrast with many of these same companies 

pledging to monitor their international supply chains for labor law violations from 

contractors and vendors. The USA Today articles did not discuss why these companies did 

not provide the same level of scrutiny to their port drayage contractors. 

 

B) SB 1402 (Lara) and SB 338 (Gonzalez)  

 

Attempting to combat the employee misclassification at the ports, the Legislature enacted SB 

1402 (Lara, 2018) and SB 338 (Gonzalez, 2021). SB 1402 hoped to address the problem by 

holding companies that contract with port drayage contractors jointly and severally liable for 

future unpaid wages if they contract with a port drayage contractor that owes workers back 

wages or has otherwise violated California labor law and not paid what they owe due to a 

DLSE or court ruling. This joint and several liability would only apply to customers of port 

drayage contractors with 25 or more employees. SB 1402 further required that the DLSE 

makes a list of port drayage companies who have outstanding labor law violations available 

to the public on their website, and also requires that the port drayage companies with 

outstanding liabilities must notify their customers within 30 days on a final notice of 

unsatisfied final judgements that could trigger liability.  

 

SB 338 made further changes to the list created by SB 1402. SB 338 expanded the types of 

violations that cause a contractor to be placed on the “Bad Actor” list from only unpaid 

wages, damages, unreimbursed expenses and penalties to also include a final order from the 

Occupational Safety and Health Appeals Board finding that the employer committed a 

violation under Cal/OSHA’s jurisdiction. It also lists contractors that violate a law or 

regulation intended to protect employee health and safety (including COVID prevention 

measures) and who have received a final order or judgment from a state or local entity 

pertaining to that violation. Finally, a contractor who has been placed on the “bad actor” list 

can only be removed upon completion of a DLSE audit that determines that the employer has 

remedied the violations and that the employer has reimbursed DLSE for the cost of the audit.  

 

AB 2057 would extend the goals of these bills by first requiring the CalSTA to develop a 

database to coordinate existing registries and databases related to drayage trucks. Then, the 

bill would require anonymous surveys conducted by the ports, to determine how many 

drayage truck drivers are classified as employees and how many are independent contractors. 

Finally, the bill would require the Labor Commissioner to post data about on the number of 

wage claims and other violations resulting from the commissioner’s enforcement actions on 

port drayage. Taken together, these data will help inform future policy about combatting 

misclassification at the ports and help state entities coordinate on enforcing labor laws. 

 

 

2. Proponent Arguments 
 

California Environmental Voters writes in support: 

 

“California is home to some of the largest and busiest ports in the nations yet there is no 

central entity tracking data on the number of trucks dispatched by each company, the types of 

vehicles (Diesel, NZEV, ZEV) used, job quality, employment status, and other data points. 

This data is essential to ensure a stable workforce and the smooth operation of the supply 

chain. Without it ports are unable to rapidly respond to crises such as the pandemic.  
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The misclassification of truck drivers has long been a significant source of congestion and 

delay in all segments of the supply chain. Drivers who are misclassified bear the costs and 

responsibility of truck purchase, maintenance, and upkeep of their trucks. Trucks driven by 

contract drivers have the lowest compliance rates with the state’s emissions regulations 

because drivers cannot afford to shoulder the costs of purchasing clean vehicles.  

 

The inefficiencies in the supply chain also harm residents living alongside the supply chain. 

Communities with ports suffer from high rates of air pollution and pollution-related health 

effects. This public health crisis is worsened by inefficient goods movement—at ports and 

warehouses.” 

 

3. Opponent Arguments: 

 

None received. 

 

4. Prior Legislation: 
 

SB 338 (Lena Gonzalez) Chapter 333, Statutes of 2021: expanded the set of violations that 

can cause port drayage contractors to be placed on a Division of Labor Standards 

Enforcement list that extends joint liability for future violations to customers who contract 

with contractors on the list. 

 

SB 1402 (Lara) Chapter 702, Statutes of 2018: required the CA Division of Labor 

Standards Enforcement (DLSE) to create and publicly post a list of ‘bad actor’ trucking 

companies, comprised of companies that have unpaid final judgments. Any company that 

contracts with a trucking company on this list is held jointly liable for new violations. 

 

5.   Double Referral 

 

AB 2057 was previously heard and passed out of the Senate Transportation Committee. 

 

 

SUPPORT 

Los Angeles County Federation of Labor (Co-Sponsor) 

California Teamsters Public Affairs Council (Co-Sponsor) 

Los Angeles Alliance for a New Economy (Co-Sponsor) 

Bluegreen Alliance 

Bluegreen Alliance (UNREG) 

California Environmental Voters (formerly CLCV) 

California Labor Federation, AFL-CIO 

California State Association of Electrical Workers 

Centro Legal De LA Raza 

Clergy and Laity United for Economic Justice 

Earthjustice 

Latinos in Action 

Libre 

NRDV 

Santa Clara Wage Theft Coalition 

SEIU California 

Sierra Club California 
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Southern California Cosh 

Union of Concerned Scientists 

Warehouse Worker Resource Center 

 

OPPOSITION 

None received.  

 

 

-- END -- 

 


