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Date of Hearing:  April 20, 2022 

ASSEMBLY COMMITTEE ON PUBLIC EMPLOYMENT AND RETIREMENT 

Jim Cooper, Chair 

AB 1971 (Cooper) – As Amended April 18, 2022 

SUBJECT:  County Employees Retirement Law of 1937 

SUMMARY:  Makes various substantive changes to the County Employees Retirement Law 

(CERL) administered by the 20 independent County Employee Retirement Associations, also 

commonly referred to as “1937 Act” or “’37 Act” systems.  Specifically, this bill: 

1) Clarifies that a member who returns to active service following an uncompensated leave of 

absence due to the member’s illness, parental leave, or serious illness of a family member 

when the absence is eligible for coverage under the federal Family Medical Leave Act 

(FMLA) or California Family Rights Act, may receive service credit for the period of the 

absence upon payment of contributions to the system by the member and employer, as 

specified, and prescribes how the payment may be made and the limitation on service credit 

that may be received. 

In addition, this bill maintains existing law that the immediately aforementioned provisions 

are not operative until the board of supervisors makes the provisions applicable by resolution 

adopted by majority vote; thereby, making the provisions applicable to that county, and 

applies it to leave that commences after the adoption by the board of supervisors. 

a) Defines for these purposes, “parental leave” and “leave of absence on account of illness 

of a family member,” respectively, to mean any time, up to one year, during which a 

member is granted an approved maternity or paternity leave and returns to employment at 

the end of the approved leave for a period of time at least equal to that leave. 

 

2) Authorizes a board to grant a member who is subject to a temporary or mandatory furlough 

with the same service credit, compensation earnable or pensionable compensation that the 

member would have been entitled to receive in the absence of the furlough, subject to receipt 

of additional member or employer contributions, or both, that the board deems necessary (on 

an actuarial basis) to fund the benefits granted. 

 

a) Defines for these purposes, “temporary or mandatory furlough” to mean the time during 

which a member is directed to be absent from work without pay for up to one quarter of 

the member’s normal working hours, provided that these reduced working hours must not 

be in place for longer than two years. 

 

3) Authorizes a retired person who is receiving a retirement benefit from a county retirement 

system and is appointed or elected to a board or commission operating under a participating 

agency of the same county retirement system, to serve on a board or commission without 

reinstatement from retirement or loss or interruption of benefits, under the enabling chapter 
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or pursuant to the Public Employees’ Pension Reform Act of 2013 (PEPRA), provided that 

the appointment or election is to a board or commission. 

 

In addition, a person appointed or elected under these circumstances must not acquire 

benefits, service credit, or retirement rights resulting from the appointment or election, and is 

limited to an appointment or election and this authorization is limited to a part-time board or 

commission where the salary or stipend for serving does not exceed $60,000 annually. 

 

4) Amends existing law to authorize a member who retires for service who subsequently files an 

application for disability retirement with the board, and if the member is found to be eligible 

for a disability retirement, appropriate adjustments must be made in their retirement 

allowance retroactive to the effective date of their disability retirement, as provided. 

 

In addition, except as provided, this bill authorizes a member to change their optional 

allowance if they are subsequently granted a disability retirement from a service retirement, 

regardless of when the member filed an application for disability retirement. 

 

5) Makes conforming and technical changes for these purposes. 

EXISTING LAW: 

1) Provides, pursuant to Section 17 of Article XVI of the California Constitution, that the 

boards of California's public retirement systems have "plenary authority and fiduciary 

responsibility for [the] investment of monies and administration of the system." 

2) Provides under the California Constitution that "the members of the retirement board of a 

public pension or retirement system shall discharge their duties with respect to the system 

solely in the interest of, and for the exclusive purposes of providing benefits to, participants 

and their beneficiaries, minimizing employer contributions thereto, and defraying reasonable 

expenses of administrating the system….”1 

3) Establishes the CERL which governs 20 independent county retirement associations and 

provides for retirement systems for county and district employees in those counties adopting 

its provisions.  Currently, 20 counties operate retirement systems under the CERL.  CERL 

systems are regulated by, and administer, the CERL, also commonly referred to as the “’37 

Act.” 

4) Establishes that the purpose of the CERL is to recognize a public obligation to county and 

district employees who become incapacitated by age or long service in public employment 

and its accompanying physical disabilities by making provision for retirement compensation 

and death benefit as additional elements of compensation for future services and to provide a 

means by which public employees who become incapacitated may be replaced by more 

                                                 

1 Section 17 of Article XVI, Cal. Const. 
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capable employees to the betterment of public service without prejudice and without 

inflicting a hardship upon the employees removed.2 

5) Provides that a member who returns to active service following an uncompensated leave of 

absence due to illness or parental leave, as specified, may receive service credit for the period 

of the absence upon payment of contributions (including interest) that the member would 

have paid during that period had they not been absent, and prescribes the options available to 

make contributions for purposes of receiving the service credit, among other provisions.3 

6) Authorizes a member, if eligible, to apply for service retirement after filing an application for 

disability retirement allowance subject board discretion and a determination of their 

entitlement to a disability retirement.  If the member is found to be eligible for a disability 

retirement, appropriate adjustments must be made to their disability retirement allowance 

retroactive to the effective date of the disability retirement.  Among other provisions, a 

member is not authorized to receive more than one type of retirement allowance for the same 

period of time, nor is a beneficiary entitled to receive benefits that they would not have 

otherwise been entitled to receive.4 

7) Provides for optional settlements in which a member or retired member may, until the first 

payment of any retirement allowance is made and in lieu of the retirement allowance for the 

member’s life alone, elect to have an unmodified allowance or the actuarial equivalent of 

their retirement allowance, as specified, applied to a lesser retirement allowance payable 

throughout the member’s life, also as specified.  This also applies to a member who applies 

for a disability retirement and is subsequently granted a service retirement pending a 

determination of entitlement to disability.5 

FISCAL EFFECT:  None.  This bill is keyed nonfiscal by Legislative Counsel. 

COMMENTS:  According to the author, “[This bill] modernizes and aligns various provisions 

in the CERL with existing practices to provide additional clarity for the 20 retirement systems 

that administer benefits [thereunder].” 

1) Brief Background on the CERL and ’37 Act County Retirement Systems 

As previously stated under “Existing Law”, 20 counties currently operate separate and 

independent retirement systems under the CERL.  The counties are:  Los Angeles, Orange, San 

Diego, Alameda, San Bernardino, Sacramento, Contra Costa, San Mateo, Fresno, Ventura, Kern, 

San Joaquin, Santa Barbara, Marin, Sonoma, Stanislaus, Tulare, Merced, Imperial, and 

Mendocino. 

                                                 

2 Section 31451 of the Gov. Code. 
3 Section 31646 of the Gov. Code. 
4 Section 31725.7, ibid. 
5 Section 31760, ibid. 
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The CERL establishes “classes” of each county operating a retirement system thereunder which 

mirror the population of each county as ascertained and determined pursuant to Section 28020 of 

the Government Code.  For example, under the CERL, Los Angeles County is of the first class; 

Orange County is of the second class; San Diego County is the third class; Alameda County is 

the fourth class; and so forth.  None of the counties under the CERL are within the same class. 

2) While there are Similarities in the CERL Related to System Administration and 

Administration of Retirement Benefits by CERL Systems, the CERL Also Provides a 

Modicum of Difference Among Them 

The Public Employees’ Retirement Law (PERL), administered by the California Public 

Employees’ Retirement System (CalPERS), and the Teachers’ Retirement Law (TRL), 

administered by the California State Teachers’ Retirement System (CalSTRS), establish uniform 

standards that commonly apply to members, participating agencies and school districts governed 

by those laws, respectively. 

In contrast, while the CERL generally provides a certain level of uniform standards relating to 

retirement benefits and the administration of such benefits, it also recognizes and allows for a 

modicum of difference in the administration of these systems and administration of retirement 

benefits since each CERL jurisdiction is separate, unique, and independent from the others. 

There are numerous sections throughout the CERL in which certain provisions are made 

expressly applicable to a particular county or counties that has or have adopted the provisions of 

the CERL.  The provisions in this bill would uniformly apply to each of the 20 county retirement 

systems. 

3) Suggestion to the Author: Need for Clarification or Potential Future Amendment 

In Section 31725.7(a) of this bill, the provisions make an exception; however, the exception is to 

the same subdivision of this section relating to authorization of a county retirement board to 

grant a service retirement pending a determination on granting a disability retirement. 

This stated exception to subdivision (a) in subdivision (a) of this section may be a typographical 

error, but it is unclear.  The author is highly encouraged to address this matter, including through 

an amendment in the future, if necessary. 

4) Information to the Committee 

The committee is informed that the provisions in this bill were not included in Assembly Bill 

1824 (Committee on Public Employment and Retirement) due to these provisions being 

substantive, potentially controversial (meaning, an interested stakeholder could express 

concerns), and not technical in nature. 

Although the intent of each bill is similar relating to administration of public employee 

retirement laws administered by public employee retirement systems, Assembly Bill 1824 and 
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other bills similarly authored by the committee every other year specifically contain provisions 

that are deemed nonsubstantive, conforming, or technical, and noncontroversial. 

This information simply clarifies the difference between the two separate proposals should 

questions arise. 

5) Comments by Supporters 

The State Association of County Retirement Systems on behalf of the 20, ’37 Act systems states 

that this bill makes changes to conform with CalPERS and CalSTRS practices allowing for 

service purchase for all leaves that are covered under the FMLA that are not due to the illness of 

the member, rather than amending the law every time there is a change in the FMLA law; 

provides retirement boards with certain authority relating to temporary mandatory furloughs; 

clarifies that nonsalaried positions and per diems do not count as double-dipping for members 

appointed to boards or commissions under purview of a participating employer of a county 

system, and allows members to change the optional allowance relating to disability retirement. 

6) Prior or Related Legislation 

Assembly Bill 1824 (Committee on Public Employment and Retirement, 2022) makes various 

technical, clarifying, conforming, and noncontroversial changes to the CERL for purposes of 

continued appropriate and effective administration, among other provisions.  This bill is 

currently pending the Assembly Committee on Public Employment and Retirement. 

Chapter 275, Statutes of 2020 (Assembly Bill 2101, Committee on Public Employment and 

Retirement) made various technical, clarifying, conforming, and noncontroversial changes to the 

CERL, among other public employee retirement laws, for purposes of appropriate and effective 

administration. 

Chapter 40, Statutes of 2015 (Assembly Bill 992, Committee on Public Employees, Retirement, 

and Social Security) clarified that a member of a ’37 Act county retirement system may change 

their optional retirement allowance election if the member retires for service while the member’s 

application for disability retirement is pending, and is later granted a disability retirement 

benefit. 

Chapter 132, Statutes of 1998 (Senate Bill 2137, Karnette) made various technical and clarifying 

changes to the CERL for administrative purposes. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

State Association of County Retirement Systems (Sponsor) 

Opposition 

None on file. 
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Analysis Prepared by: Michael Bolden / P. E. & R. / (916) 319-3957 


