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AB 1955 (Nguyen) – As Amended  March 10, 2022 

 

VOTE ONLY 

 

SUMMARY:  Applies the existing weight enhancements which increase the penalty and fine for 

trafficking substances containing heroin, cocaine base, and cocaine to fentanyl. Specifically, this 

bill:   

 

1) Provides that a person convicted of specified crimes involving possession of a substance 

containing fentanyl for the purpose of sale/distribution, or for sale/distribution of a substance 

containing fentanyl, shall receive the following enhanced punishments:   

 

a) If the substance exceeds one kilogram by weight, the person shall receive an additional 

term of three years; 

 

b) If the substance exceeds four kilograms by weight, the person shall receive an additional 

term of five years;  

 

c) If the substance exceeds 10 kilograms by weight, the person shall receive an additional 

term of 10 years; 

 

d) If the substance exceeds 20 kilograms by weight, the person shall receive an additional 

term of 15 years; 

 

e) If the substance exceeds 40 kilograms by weight, the person shall receive an additional 

term of 20 years; or 

 

f)  If the substance exceeds 80 kilograms by weight, the person shall receive an additional 

term of 25 years. 

 

2) Provides that specified additional sentencing terms shall not be imposed unless the allegation 

that the weight of the substance containing fentanyl and its analogs exceeds the amounts 

provided is charged in the accusatory pleading and admitted or found to be true by the trier of 

fact.  

 

3) Specifies that a person receiving an additional prison term based on trafficking a substance 

containing fentanyl that is more than one kilogram may, in addition, be fined by an amount 

not exceeding $1,000,000 for each offense.  

 

4) Provides that a person receiving an additional prison term based on trafficking a substance 

containing fentanyl that is more than four kilograms may, in addition, be fined by an amount 
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not to exceed $4,000,000 for each offense.  

 

5) States that a person receiving an additional prison term based on trafficking a substance 

containing fentanyl that is more than ten kilograms may, in addition, be fined by an amount 

not to exceed $8,000,000 for each offense.  

 

6) Makes legislative findings and declarations. 

EXISTING LAW:   

 

1) Lists controlled substances in five “schedules” - intended to list drugs in decreasing order of 

harm and increasing medical utility or safety - and provides penalties for possession of and 

commerce in controlled substances.  Schedule I includes the most serious and heavily 

controlled substances, with Schedule V being the least serious and most lightly controlled 

substances.  (Health & Saf. Code, §§ 11054-11058.) 

 

2) Lists fentanyl on Schedule II. (Health & Saf. Code, §§ 11055.) 

 

3) Provides the following penalties for trafficking of cocaine, cocaine base, heroin and specified 

opiates, including fentanyl: 

 

a) Possession for sale is punishable as felony, by imprisonment for two, three, or four years 

in the county jail (Health & Saf. Code, § 11351); and 

 

b) Sale is punishable as a felony, by imprisonment for three, four, or five years. Sale 

includes any transfer or distribution. Transportation of fentanyl, to a noncontiguous 

county, for purposes of sale is punishable as a felony, by imprisonment for up to nine 

years in the county jail.  (Health & Saf. Code, § 11352.)   

 

4) Specifies that it is a felony to manufacture specified controlled substances, including 

fentanyl, and makes that conduct punishable by imprisonment for three, five, or seven years 

in the county jail. (Health & Saf. Code, § 11379.6.) 

 

5) Provides that, except as specified, the term "controlled substance analog" means either of the 

following: 

 

a) A substance the chemical structure of which is substantially similar to the chemical 

structure of specified controlled substances; or (Health & Saf. Code, § 11401, subd. 

(b)(1).) 

 

b) A substance which has, is represented as having, or is intended to have a stimulant, 

depressant, or hallucinogenic effect on the central nervous system that is substantially 

similar to, or greater than, the stimulant, depressant, or hallucinogenic effect on the 

central nervous system of specified controlled substances. (Health & Saf. Code, § 11401, 

subd. (b)(2).) 

 

6) Specifies that the term "controlled substance analog" does not mean “any substance for 

which there is an approved new drug application as specified under the federal Food, Drug, 

and Cosmetic Act or which is generally recognized as safe and effective as specified by the 
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federal Food, Drug, and Cosmetic Act.” (Health & Saf. Code, § 11401, subd. (c)(1).) 

 

7) Provides the following additional sentencing enhancements based on the weight of a 

substance containing heroin, cocaine base, or cocaine possessed for sale or sold. (Health and 

Saf. Code, § 11370.4, subd. (a).) 

 

a) 1 kilogram = 3 years 

 

b) 4 kilograms = 5 years 

 

c) 10 kilograms = 10 years  

 

d) 20 kilograms = 15 years  

 

e) 40 kilograms = 20 years 

 

f) 80 kilograms = 25 years  

 

8) States that in addition to the term of imprisonment provided by law for persons convicted of 

violating specified drug trafficking crimes, the trial court may impose a fine not exceeding 

$20,000 for each offense. (Health & Saf. Code, § 11372, subd. (a).) 

 

9) Specifies that a person receiving an additional prison term based on a specified weight 

enhancement may, in addition, be fined by an amount not exceeding $1,000,000 for each 

offense. (Health & Saf. Code, § 11372, subd. (b).) 

 

10) Provides that a person receiving an additional prison term based on a specified weight 

enhancement may, in addition, be fined by an amount not to exceed $4,000,000 for each 

offense. (Health & Saf. Code, § 11372, subd. (c).) 

 

11) States that a person receiving an additional prison term based on a specified weight 

enhancement may, in addition, be fined by an amount not to exceed $8,000,000 for each 

offense. (Health & Saf. Code, § 11372, subd. (d).) 

 

FISCAL EFFECT:  Unknown 

 

COMMENTS:   

 

1) Author's Statement: According to the author, “Nationwide drug-related deaths exceeded 

100,000 between April 2020 and April 2021. Fentanyl is a significant contributing factor to 

this alarming statistic. The United States Drug Enforcement Administration has launched a 

public campaign, “One Pill Can Kill,” to raise awareness that pills purchased outside of a 

licensed pharmacy are illegal, dangerous, and potentially deadly. The increasing prevalence 

of fentanyl poses a significant public health and safety risk to communities in California. 

 

“AB 1955 would increase penalties on a person possessing fentanyl for sale or purchasing for 

purposes of sale. Currently, the penalties are higher for possessing for sale drugs such as 
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heroin, cocaine base, and cocaine than fentanyl. AB 1955 would simply make the penalties 

for possessing fentanyl for sale identical to the penalties for the aforementioned drugs.” 

 

2) Fentanyl and Fentanyl Analogs:  Fentanyl was synthesized in the 1960s and has been used 

medically since 1968.  The Centers for Disease Control and Prevention (CDC) website 

provides this description of fentanyl: 

Fentanyl, a synthetic and short-acting opioid analgesic, is 50-100 times more 

potent than morphine and approved for managing acute or chronic pain associated 

with advanced cancer.… [M]ost cases of fentanyl-related morbidity and mortality 

have been linked to illicitly manufactured fentanyl and fentanyl analogs, 

collectively referred to as non-pharmaceutical fentanyl (NPF).  NPF is sold via 

illicit drug markets for its heroin-like effect and often mixed with heroin and/or 

cocaine as a combination product—with or without the user’s knowledge—to 

increase its euphoric effects. While NPF-related overdoses can be reversed with 

naloxone, a higher dose or multiple number of doses per overdose event may be 

required …due to the high potency of NPF.  (Internal quotation marks and 

footnotes omitted.) (http://emergency.cdc.gov/han/han00384.asp) 

The DEA has reported to the United States Senate that most illicit fentanyl is produced in 

Mexico “with its analogs and precursors obtained from distributors in China.  Fentanyl is 

smuggled across the [Southwest U.S. border] in kilogram quantities…”  

(http://www.dea.gov/pr/speeches-testimony/2015t/111715t.pdf) 

3) Fentanyl in California: In California, the number death involving fentanyl has increased 

significantly. Between 2012 and 2018, fentanyl overdose deaths increased by more than 

800%—from 82 to 786. (OPI, supra.) In 2020, there were 3,946 deaths related to fentanyl 

overdoses. (CDPH, California Overdose Surveillance Dashboard 

<https://skylab.cdph.ca.gov/ ODdash/> [last visited Mar. 7, 2022].). This bill attempts to 

reduce the number of people dying of overdoses involving fentanyl by interrupting supply—

by incarcerating people who possess or purchase for sale substances containing fentanyl, 

preventing them from continuing to traffic the drug and deterring others from doing the 

same. 

4) Increasing Sentences for Fentanyl:  Criminal justice experts and commentators have noted 

that, with regard to sentencing, “a key question for policy development regards whether 

enhanced sanctions or an enhanced possibility of being apprehended provide any additional 

deterrent benefits. Research to date generally indicates that increases in the certainty of 

punishment, as opposed to the severity of punishment, are more likely to produce deterrent 

benefits.” (http://www.sentencingproject.org/doc/Deterrence%20Briefing%20.pdf.)  

 

Sentencing enhancements for drug offenses specifically may have very little general 

deterrent effect. According to the National Research Council: 

For several categories of offenders, an incapacitation strategy of crime prevention 

can misfire because most or all of those sent to prison are rapidly replaced in the 

criminal networks in which they participate. Street-level drug trafficking is the 

paradigm case. Drug dealing is part of a complex illegal market with low barriers 

to entry. Net earnings are low, and probabilities of eventual arrest and 

http://www.dea.gov/pr/speeches-testimony/2015t/111715t.pdf
https://skylab.cdph.ca.gov/%20ODdash/
http://www.sentencingproject.org/doc/Deterrence%20Briefing%20.pdf.
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imprisonment are high…  Drug policy research has nonetheless shown 

consistently that arrested dealers are quickly replaced by new recruits….  

Despite the risks of drug dealing and the low average profits, many young 

disadvantaged people with little social capital and limited life chances sell drugs 

on street corners because it appears to present opportunities not otherwise 

available. However, [they] … overestimate the benefits of that activity and 

underestimate the risks.  This perception is compounded by peer influences, social 

pressures, and deviant role models provided by successful dealers who live 

affluent lives and… avoid arrest. Similar analyses apply to members of deviant 

youth groups and gangs: as members … are arrested and removed from 

circulation, others take their place.  Arrests and imprisonments of easily 

replaceable offenders create illicit “opportunities” for others. (Cmte. On Causes 

and Consequence of High Rates of Incarceration, National Research Council, The 

Growth of Incarceration in the United States: Exploring Causes and 

Consequences (2014) p. 146.)  

 

Would increasing the penalties for possessing of purchasing for sale substances 

containing fentanyl meaningfully impact the drug’s availability or the number of 

deaths resulting from its illicit use? 

5) Many Fentanyl Commerce Crimes are covered by the Current Drug Weight 

Enhancements: The existing enhancement based on the weight of the drug involved in 

specified drug commerce crimes includes any substance containing cocaine, cocaine base, or 

heroin. Illicit drug manufacturers, distributors, and sellers often mix fentanyl or one its 

analogs with heroin, because it is much more potent than heroin and relatively easy and 

cheap to manufacture. Fentanyl is also increasingly being mixed with cocaine. A defendant 

convicted of a drug offense involving a mixture of heroin and fentanyl or cocaine and 

fentanyl would be subject to the weight enhancement under current law. This bill would only 

be necessary where the sole drug manufactured, distributed, or sold in the underlying crime 

was fentanyl. 

 

6) This Bill’s Potential Impact on California’s Jail Population: Realignment began in 

October 2011. Since that time county jails have had oversight over most non-serious, 

non-violent, non-sexual felons and parolees who violate their parole. Before realignment, 

the maximum sentence in county jail was one year. Now that lower-level felons serve 

sentences in county jail, a portion of the jail population is serving sentences that are much 

longer than one year. Those factors related to realignment have served to increase 

population pressure on county jails.   

 

In February 2021, the Public Policy Institute of California (PPIC) published a report 

discussing population impacts on California jails related to Realignment, Proposition 47 

(Prop 47), and the effects of the COVID-19 pandemic. After realignment, the jail 

population began to rise; as of October 2014, the month before the passage of Proposition 

47, it stood at roughly 82,000 inmates, a gain of 14% from 2011. (Lofstrom & Martin, 

California’s County Jails (Feb. 2021) <http://www.ppic.org/publication/californias-

county-jails/>)[last viewed Mar. 21, 2022].) 

 

Voters approved Prop 47 in November 2014, reclassifying several property and drug 
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crimes from felonies to misdemeanors. Prop 47 had an immediate and lasting impact on 

jail populations: the average daily population dropped by almost 10,000 between October 

2014 and January 2015. The jail population remained relatively flat between January 

2015 and the onset of the COVID-19 pandemic in beginning of 2019. By February 2020, 

the average daily jail population had dropped to about 69,000, although that population 

grew by roughly 7,200 persons May and September 2020. California currently has the 

capacity to house 79,000 persons in long-term county jail facilities. (Lofstrom & Martin, 

California’s County Jails (Feb. 2021) <http://www.ppic.org/publication/californias-

county-jails/>)[last viewed Mar. 21, 2022].) 

 

This bill would dramatically increase sentences for individuals convicted of specified 

criminal offenses involving fentanyl. Many of the individuals sentenced pursuant to the 

provisions of this bill would serve their sentences in county jail, potentially straining 

already overcrowded facilities. Some will nonetheless serve prison sentences based on 

prior convictions. 

 

7) Argument in Support:  According to the Riverside Sheriff’s Association, and coalition of 

other law enforcement groups: “Currently, the penalties are higher for possessing for sale 

drugs such as heroin, cocaine base, and cocaine than fentanyl. AB 1955 correct this disparity 

by making the penalties for possessing fentanyl for sale identical to the penalties for the 

aforementioned drugs.  

 

“Between the years 2016 and 2020, statewide fentanyl-related deaths increased over 1600 

percent from 239 to 3,857. While many of these deaths are the result of drug dealers selling 

counterfeit pills containing fentanyl, many other ODs are the result of the lethal properties of 

fentanyl. 

 

“California has recognizes that those dealing and profiting from the sale of these deadly 

drugs should allow for serious criminal penalties when appropriate.  

 

“AB 1955 will simply allow permit those convicted of possessing fentanyl for sale to face the 

same consequences provided under current law for those convicted of possessing heroin, 

cocaine, etc for sale.” 

 

8) Argument in Opposition:  According to the California Public Defenders Association: “AB 

1955 relies on outdated War on Drugs mentality and would end up creating more harm than 

it would prevent.  Relying on ever increasing penalties for drug offenses has been extensively 

researched, and we can therefore make some educated predictions about the outcome of bills 

like AB 1955:  it would not reduce the distribution of fentanyl nor would it prevent 

overdoses; it would reduce neither the supply of drugs or the demand for them; and worse, it 

could actually discourage effective methods of dealing with the opioid crisis.   One study 

found that states that increase their incarceration rates do not experience a decrease in drug 

use. When a drug seller is incarcerated, the supply of drugs is not reduced nor is the drug 

market impacted. Because the drug market is driven by demand rather than supply, research 

indicates that an incarcerated seller will simply be replaced by another individual to fill the 

market demand.   

 

“Many of the people who will be incarcerated by this bill will be addicts themselves. A 

Bureau of Justice report found that 70% of people incarcerated for drug trafficking in state 



AB 1955 

 Page  7 

prisons used drugs prior to the offense. These individuals often distribute drugs, not for 

profit, but as a way to support their own substance use disorder.  Often, these ‘traffickers’ are 

not high-level members of any organized drug distribution scheme, but are rather furnishing 

narcotics to friends and family members.   

 

“The imposition of harsh penalties for distribution could undermine California’s Good 

Samaritan law, which encourages people to contact emergency services in case of an 

overdose.  The threat of police involvement and harsh prison sentences may make an 

individual hesitant to call emergency services or run from the scene rather than help the 

victim.   

 

“The primary risk of overdose for fentanyl results from its unknowing ingestion. The process 

of adding fentanyl to heroin is usually done early in the production process. According to the 

Drug Enforcement Administration, fentanyl is generally added to heroin before it enters the 

U.S. Therefore, low level sellers may not know they are distributing fentanyl. This bill would 

not reduce the inclusion of fentanyl in the drug supply, as it takes place high in the 

distribution chain.  

 

“The War on Drugs has had a devastating impact on communities across California. The 

unintended consequences of using jails and prisons to deal with a public health issue will 

take decades to unravel.  Rather than diminishing the harms of drug misuse, criminalizing 

people who sell and use drugs amplifies the risk of fatal overdoses and diseases, increases 

stigma and marginalization, and drives people away from needed treatment, health, and harm 

reduction services.    

 

“Moreover, California voters have signaled, again and again, their preference for using a 

health approach to drug offenses, and their desire to unwind the failed War on Drugs.  

Reversing course and increasing criminal penalties not only flies in the face of multiple 

statewide elections, but it is also simply bad policy.  Societal harms associated with drugs are 

not alleviated by ever longer prison sentences.  Rather, these increased penalties impose their 

own harm, devastating vulnerable communities, particularly communities of color.  For all of 

these reasons, AB 1955 would take California in the wrong direction.”   

 

9) Related Legislation:   

 

a) AB 1673 (Seyarto), would establish the California Fentanyl Abuse Task Force to 

undertake various duties relating to fentanyl abuse including, among others, collecting 

and organizing data on the nature and extent of fentanyl abuse in California and 

evaluating approaches to increase public awareness of fentanyl abuse. AB 1673 is 

currently pending in the Assembly Appropriations Committee.  

 

b) AB 2246 (Petri-Norris), would make possession of two or more grams of fentanyl 

punishable by imprisonment in a county jail for a period of two, three, or four years; and 

would make the sale of fentanyl on a social media platform in California punishable by 

imprisonment in a county jail for a period of three, six, or nine years. AB 2246 failed 

passage in this committee. 

 

10) Prior Legislation:  
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a) AB 2975 (Petrie-Norris), of the 2019-2020 Legislative Session, was nearly identical to 

this bill. AB 2973 was not heard in this committee. 

 

b) AB 2405 (Patterson), of the 2017-2018 Legislative Session, would have classified 

carfentanil in Schedule II of the drug schedule and increase penalties for trafficking in 

carfentanil.  AB 2405 failed passage in this committee. 

 

c) AB 2467 (Patterson), of the 2017-2018 Legislative Session would have increased the 

punishment for specified drug crimes involving fentanyl.  SB 2467 failed passage in this 

committee. 

 

d) AB 3105 (Waldron), of the 2017-2018 Legislative Session, would have made sale of 

fentanyl punishable by a term of 10 years to life in a case involving 20 grams or more of 

a mixture or substance containing a detectable amount of fentanyl, as defined, or 5 grams 

or more of a mixture or substance containing an analogue.  AB 3105 failed passage in 

this committee. 

 

e) SB 176 (Bates), of the 2017-2018 Legislative Session, would have classified carfentanil 

in Schedule II and would have applied the weight enhancement to a substance containing 

carfentanil or fentanyl.  SB 176 failed passage in the Senate Public Safety Committee. 

 

f) SB 1103 (Bates), of the 2017-2018 Legislative Session, was substantially similar to this 

bill. SB 1103 failed passage in the Senate Public Safety Committee. 

 

g) SB 1323 (Bates), of the 2015-2016 Legislative Session, would have applied the weight 

enhancement for possession for sale, or sale, of specified drugs, to fentanyl.  SB 1323 

was held on the Assembly Appropriations Committee Suspense File.  

 

 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 

 

Arcadia Police Officers Association 

Burbank Police Officers' Association 

California Coalition of School Safety Professionals 

California Narcotic Officers' Association 

Claremont Police Officers Association 

Corona Police Officers Association 

Culver City Police Officers' Association 

Fullerton Police Officers' Association 

Inglewood Police Officers Association 

Los Angeles School Police Officers Association 

Newport Beach Police Association 

Palos Verdes Police Officers Association 

Placer County Deputy Sheriffs' Assocation 

Pomona Police Officer Association 

Riverside Police Officers Association 

Riverside Sheriffs' Association 
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Santa Ana Police Officers Political Action Committee 

Upland Police Officers Association 

 

Opposition 

 

ACLU California Action 

California Attorneys for Criminal Justice 

California Public Defenders Association 

Drug Policy Alliance 

Ella Baker Center for Human Rights 

Friends Committee on Legislation of California 

Initiate Justice 

 

Analysis Prepared by: Andrew Ironside / PUB. S. / (916) 319-3744 


