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Date of Hearing:  March 22, 2022 

ASSEMBLY COMMITTEE ON ENVIRONMENTAL SAFETY AND TOXIC MATERIALS 

Bill Quirk, Chair 

AB 1817 (Ting) – As Amended March 15, 2022 

SUBJECT:  Product safety: textile articles: perfluoroalkyl and polyfluoroalkyl substances 

(PFAS) 

SUMMARY:  Prohibits, beginning January 1, 2024, a person from distributing, selling, or 

offering for sale in the state a textile article, as defined, that contains regulated perfluoroalkyl 

and polyfluoroalkyl substances (PFAS), and requires a manufacturer to use the least toxic 

alternative when removing regulated PFAS in textile articles to comply with the provisions of 

this bill.  Specifically, this bill 

 

1) Defines "apparel" as either of the following: 

 

a) Clothing items intended for regular wear or formal occasions, including, but not limited 

to, undergarments, shirts, pants, skirts, dresses, overalls, bodysuits, vests, dancewear, 

suits, saris, scarves, tops, leggings, school uniforms, leisurewear, athletic wear, sports 

uniforms, everyday swimwear, formal wear, onesies, bibs, diapers, footwear, and 

everyday uniforms for workwear; or, 

 

b) Clothing items intended primarily for outdoor activities, including, but not limited to, 

hiking, camping, skiing, climbing, bicycling, and fishing. 

 

2) Excludes personal protective equipment for industrial applications from the definition of 

clothing items intended for regular wear or formal occasions. 

3) Defines "perfluoroalkyl and polyfluoroalkyl substances" or "PFAS" as a class of fluorinated 

organic chemicals containing at least one fully fluorinated carbon atom. 

 

4) Defines "regulated perfluoroalkyl and polyfluoroalkyl substances or PFAS" as either of the 

following: 

 

a) PFAS that a manufacturer has intentionally added to a product and that have a functional 

or technical effect in the product, including the PFAS components of intentionally added 

chemicals and PFAS that are intentional breakdown products of an added chemical that 

also have a functional or technical effect in the product; or, 

 

b) The presence of PFAS in a product or product component at or above the practical 

quantitation limit, as measured in total organic fluorine. 

 

5) Defines "textile" as any item made in whole or part from a natural, manmade, or synthetic 

fiber, yarn, or fabric, and includes, but is not limited to, leather, cotton, silk, jute, hemp, 

wool, viscose, nylon, or polyester. 

 

6) Defines "textile articles" as textile goods of a type customarily used in households and 

businesses, and includes, but is not limited to, apparel, costumes and accessories, handbags, 
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backpacks, draperies, shower curtains, furnishings, upholstery, beddings, towels, napkins, 

and tablecloths.  

 

7) Excludes carpets and rugs regulated under the Safer Consumer Products (Green Chemistry) 

Program from the definition of "textile articles."   

8) Prohibits, commencing on January 1, 2024, a person from distributing, selling, or offering for 

sale in the state any textile articles that contain regulated perfluoroalkyl and polyfluoroalkyl 

substances or PFAS. 

 

9) Requires a manufacturer to use the least toxic alternative, including alternative design, when 

removing regulated perfluoroalkyl and polyfluoroalkyl substances or PFAS in textile articles 

to comply with the provisions of this bill. 

EXISTING LAW:   

1) Requires, commencing January 1, 2022, a person that sells firefighter personal protective 

equipment to provide a written notice to the purchaser if the firefighter personal protective 

equipment contains intentionally added PFAS chemicals.  (Health and Safety Code (HSC) § 

13029. (b)(1))  

 

2) Prohibits, commencing January 1, 2022, a manufacturer of class B firefighting foam from 

manufacturing, or knowingly selling, offering for sale, distributing for sale, or distributing for 

use, and a person from using, class B firefighting foam containing intentionally added PFAS 

chemicals.  (HSC § 13061 (b)(1)) 

 

3) Prohibits, on and after June 1, 2006, a person from manufacturing, processing, or distributing 

in commerce a product, or a flame-retarded part of a product, containing more than one-tenth 

of 1 percent of pentaBDE or octaBDE.  (HSC § 108922)  

 

4) Prohibits, commencing January 1, 2009, a person or entity from manufacturing, selling, or 

distributing in commerce any toy or child care article that contains di-(2-ethylhexyl) 

phthalate, dibutyl phthalate, or benzyl butyl phthalate.  (HSC § 108937 (a)) 

 

5) Prohibits, commencing January 1, 2009, a person or entity from manufacturing, selling, or 

distributing in commerce any toy or child care article intended for use by a child under three 

years of age if that product can be placed in the child's mouth and contains diisononyl 

phthalate, diisodecyl phthalate, or di-n-octyl phthalate.  (HSC § 108937(b)) 

 

6) Prohibits, on and after July 1, 2013, a person from manufacturing, selling, or distributing in 

commerce any bottle or cup that contains bisphenol A (BPA) if the bottle or cup is designed 

or intended to be filled with any liquid, food, or beverage intended primarily for consumption 

from that bottle or cup by children three years of age or younger.  (HSC § 108940) 

 

7) Prohibits, on and after July 1, 2023, a person, including, but not limited to, a manufacturer, 

from selling or distributing in commerce in this state any new, not previously owned, 

juvenile product that contains regulated PFAS chemicals.  (HSC § 108946) 
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8) Prohibits, commencing January 1, 2025, a person or entity from manufacturing, selling, 

delivering, holding, or offering for sale, in commerce any cosmetic product that contains any 

of specified intentionally added ingredients.  (HSC § 108980 (a)) 

 

9) Prohibits, commencing on January 1, 2023, a person from distributing, selling, or offering for 

sale in the state any food packaging that contains regulated PFAS.  (HSC § 109000) 

 

10) Authorizes the State Water Resources Control Board (State Water Board) to order a public 

water system to monitor for PFAS, requires community water systems to report detections, 

and where a detected level of these substances exceeds the response level, to take a water 

source out of use or provide a prescribed public notification.  (HSC §116378) 

 

Under the California Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): 

 

1) Prohibits a person, in the course of doing business, from knowingly discharging or releasing 

a chemical known to the state to cause cancer or reproductive toxicity into water or onto or 

into land where such chemical passes or probably will pass into any source of drinking water.  

(HSC § 25249.5) 

 

2) Prohibits a person, in the course of doing business, from knowingly and intentionally 

exposing any individual to a chemical known to the state to cause cancer or reproductive 

toxicity without first giving clear and reasonable warning to such individual.  (HSC § 

25249.6)   

 

3) Requires the Governor to publish a list of chemicals known to cause cancer or reproductive 

toxicity and to annually revise the list.  The Office of Environmental Health Hazard 

Assessment (OEHHA) has listed perfluorooctanoic acid (PFOA) and perfluorooctane 

sulfonate (PFOS), which are members of the PFAS class, as chemicals known to the state to 

cause developmental toxicity.  (HSC § 25249.8) 

 

Under the Safer Consumer Products (Green Chemistry) statutes: 

1) Requires the Department of Toxic Substances Control (DTSC) to adopt regulations to 

establish a process to identify and prioritize chemicals or chemical ingredients in consumer 

products that may be considered chemicals of concern, as specified.  (HSC § 25252) 

a) Identifies, pursuant to regulation, chemicals that are candidates for the above-

described process that exhibit a hazard trait and/or an environmental or 

toxicological end-point and is included on one of many specified authoritative 

lists (this is often referred to as the "list of lists").  (22 California Code of 

Regulations (C.C.R.) § 69502.2) 

b) Requires, pursuant to regulation, DTSC to consider various factors when 

identifying and implementing regulatory responses for priority products, such as 

public health and environmental protection.  (22 C.C.R. 69506) 

2) Requires DTSC to adopt regulations to establish a process to evaluate chemicals of concern 

in consumer products, and their potential alternatives, to determine how to best limit 

exposure or to reduce the level of hazard posed by a chemical of concern.  (HSC § 25253 (a)) 

javascript:submitCodesValues('25249.5.','23.10','1986','','',%20'id_ff90ba46-291f-11d9-8b50-d28ad8cc76ba')
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3) Specifies, but does not limit, regulatory responses that DTSC can take following the 

completion of an alternatives analysis, ranging from no action, to a prohibition of the 

chemical in the product.  (HSC § 25253) 

FISCAL EFFECT:  Unknown. 

COMMENTS:   

Need for the bill:  According to the author, "Perfluoroalkyl and polyfluoroalkyl substances 

(PFAS) are a class of "forever" chemicals that are widely used, extremely persistent, and can 

lead to adverse health outcomes.  While PFAS has been banned in a variety of consumer 

products, these chemicals are still utilized in textiles, including clothing, predominantly for stain 

and water repellency.  The use of PFAS in textiles not only impacts the health of consumers, but 

contaminates our environment when PFAS-containing fabrics get washed.  In California, water 

systems serving up to 16 million people have already been found to have PFAS contamination, 

and it is more prevalent in disadvantaged communities.  California has already enacted a series 

of laws to protect consumers and the environment from the hazardous impacts of PFAS, 

including AB 1200, which I championed and was signed into law just last year, prohibiting the 

use of PFAS in paper-based food packaging.  These laws were passed on the premise that 

prevention is the best cure, and eliminating PFAS in consumer products is the best way to reduce 

the adverse health impacts of these chemicals on California residents.  AB 1817 would extend 

this same logic to the textile industry by banning the sale of textiles that contain PFAS by 2024.  

By forcing manufactures to use safer alternatives, AB 1817 ensures California consumers and the 

environment are protected [from] the toxic impacts of these forever chemicals." 

 

Perfluoroalkyl and polyfluoroalkyl substances (PFAS):  PFAS are a class of synthetic chemicals 

that have been in use in industrial and consumer products since the 1940s for their heat, water, 

and lipid resistance properties.  PFAS are synthetic fluorinated organic compounds that contain 

at least one fully fluorinated carbon atom that share one common trait – extremely stable carbon-

fluorine bonds that make them or their final degradation products highly persistent in the 

environment.  Most PFAS are mobile and some are volatile, leading to contamination of soils 

and groundwater far from the source of the PFAS emission.  PFAS have been detected in all 

corners of the globe, from penguin eggs in Antarctica to polar bears in the Arctic. 

PFAS have been used extensively in surface coating and protectant formulations due to their 

unique ability to reduce the surface tension of liquids, including in consumer products such as 

carpets, clothing, fabrics for furniture, apparel, paper packaging for food, non-stick cookware, 

and other products designed to be waterproof or water resistant; grease, heat and stain resistant; 

or, non-stick.  Applications span many sectors of the economy, including aerospace, apparel, 

automotive, building and construction, chemicals and pharmaceuticals, electronics and 

semiconductors, energy, oil and gas exploration, first responder safety, and health care.  During 

production, use, and disposal, PFAS can migrate into the soil, water, and air. 

As of September 2020, more than 9,000 PFAS chemicals were included in the United States 

Environmental Protection Agency's (US EPA's) Master List of PFAS Substances.  Of all PFAS 

compounds, perfluoroalkyl acids (PFAAs), which include perfluorooctanesulfonic acid (PFOS) 

and perfluorooctanoic acid (PFOA), are the most extensively studied and are associated with a 

number of health hazards, including endocrine disruption, developmental and reproductive 

toxicity, and immune dysregulation.  PFOA, most commonly known as the chemical that had 



AB 1817 

 Page  5 

been used to produce Teflon, and PFOS, formerly used in Scotchgard, are known as "long-chain" 

chemicals, meaning they have six or more carbon molecules.  These chemicals are extremely 

persistent in soil and water due to their resistance to typical environmental degradation 

processes, and can bioaccumulate and persist in human and animal tissues.  According to DTSC, 

the majority (∼85%) of PFAS are PFAA precursors, meaning they can degrade or metabolize 

into PFAAs in the environment or in living organisms. 

While the use of PFOS, PFOA, and other long-chain PFAS has recently declined, short-chain 

PFAS, including short-chain PFAAs, are widely used as alternatives to long-chain PFAS.  

Emerging data on these newer chemicals indicate that they are also highly persistent in the 

environment; behave in asimilar fashion in the human body, particularly at the cellular level, as 

long-chain PFAS; and, are even more mobile in the environment than long-chain PFAS.  This 

means that they travel even more easily, can be harder to clean up, and are more likely to be 

released from consumer products than long-chain PFAS. 

PFAS are ubiquitous, and are found in indoor and outdoor environments, plants, wildlife, 

companion animals, production animals, food, drinking water, and humans.  Scientists have 

found PFOA and PFOS in the blood of nearly all people tested.  According to the Centers for 

Disease Control and Prevention (CDC), blood levels of both PFOS and PFOA have steadily 

decreased in US residents since 1999-2000.  Nonetheless, the National Health and Nutrition 

Examination Survey still routinely detects several PFAS in the blood of nearly all participants.  

As the number of PFAS compounds continues to grow, exposure to these new chemicals is 

difficult to assess.   

Exposure to PFAS:  The main route of exposure to PFAS is through ingestion of contaminated 

food or liquid (accounting for up to half of total exposure), and through inhalation and ingestion 

of contaminated indoor air and dust.  Food can become contaminated with PFAS through 

contaminated soil and water used to grow the food, food packaging containing PFAS, and 

equipment that uses PFAS during food processing.  Some foods, such as fish, meat, eggs and 

leafy vegetables, may contain PFAS due to bioaccumulation and crop uptake.  Studies have 

shown that PFAS can transfer from pregnant mothers to their fetuses via the placenta during 

gestation, as well as transfer from nursing mothers to their infants via breastfeeding.  Dermal 

exposure is also possible when people touch products treated with PFAS, such as carpets or 

clothing.  Young children may be susceptible to higher levels of exposure than adults because 

they ingest more dust containing PFAS and mouth PFAS-treated consumer products.  Workers, 

such as carpet installers, carpet cleaners, firefighters, and workers in furniture, furnishings, 

outdoor clothing, and carpet stores, may also experience above average PFAS exposure levels.   

 

Exposure to PFAS in drinking water is an escalating concern due to the persistence of PFAS 

chemicals in the environment and their tendency to accumulate in groundwater.  Groundwater 

PFAS contamination typically has been associated with industrial facilities where these 

chemicals were manufactured or used in other products, and in airfields where the chemicals 

have been used for firefighting.  PFAS chemicals can also enter the environment and drinking 

water through composting, landfilling, recycling, and incineration of products containing PFAS.  

The State Water Board indicates that the four major sources of PFAS in drinking water in 

California are fire training/fire response sites, industrial sites, landfills, and wastewater treatment 

plants/biosolids.  The State Water Board notes that because of their presence and persistence in 

many drinking water supplies, PFAS remain a serious source of exposure decades after their 

release into the environment.   
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Like humans, wildlife is exposed to PFAS by consuming contaminated water or food.  Within 

aquatic food webs, PFAS were found to increase in concentration from ambient water to 

plankton and further up the food chain. 

Hazard traits of PFAS:  According to DTSC, all PFAS display at least one of the hazard traits 

identified in California's Safer Consumer Products (Green Chemistry) Hazard Traits Regulations 

(22 C.C.R § 69401 et seq.).  An intrinsic property of PFAS is the extreme environmental 

persistence of either the individual compounds or their degradation products or both, resulting in 

their classification "forever chemicals."  Most PFAS are mobile in environmental media such as 

air and water, and thus are widespread in living organisms and the environment.  Several PFAS 

bioaccumulate significantly in animals or plants and emerging evidence points to their 

phytotoxicity, aquatic toxicity, and terrestrial ecotoxicity. 

DTSC contends that exposure to PFAS can lead to adverse health outcomes in humans. If 

humans are exposed to PFAS through diet, drinking water, or inhalation, some of these 

chemicals remain in the body for a long time.  As people continue to be exposed to PFAS, the 

PFAS levels in their bodies may increase to the point where they suffer from adverse health 

effects.  According to the US EPA, current peer-reviewed scientific studies have shown that 

exposure to certain levels of PFAS may lead to: reproductive effects such as decreased fertility 

or increased high blood pressure in pregnant women; developmental effects or delays in children, 

including low birth weight, accelerated puberty, bone variations, or behavioral changes; 

increased risk of some cancers, including prostate, kidney, and testicular cancers; reduced ability 

of the body’s immune system to fight infections, including reduced vaccine response; 

interference with the body’s natural hormones; and, increased cholesterol levels and/or risk of 

obesity. 

Regulating PFAS as a class:  DTSC, through its SCP Program has adopted a rationale for 

regulating PFAS chemicals as a class, concluding, "it is both ineffective and impractical to 

regulate this complex class of chemicals with a piecemeal approach."  This rationale was 

presented in the February, 2021, Environmental Health Perspectives article, "Regulating PFAS 

as a Chemical Class under the California Safer Consumer Products Program."  The authors of the 

article state,  

"The widespread use, large number, and diverse chemical structures of PFAS pose 

challenges to any sufficiently protective regulation, emissions reduction, and remediation at 

contaminated sites.  Regulating only a subset of PFAS has led to their replacement with other 

members of the class with similar hazards, that is, regrettable substitutions.  Regulations that 

focus solely on perfluoroalkyl acids (PFAAs) are ineffective, given that nearly all other 

PFAS can generate PFAAs in the environment…  We at the California DTSC propose 

regulating certain consumer products if they contain any member of the class of PFAS 

because: a) all PFAS, or their degradation, reaction, or metabolism products, display at least 

one common hazard trait according to the California Code of Regulations, namely 

environmental persistence; and b) certain key PFAS that are the degradation, reaction or 

metabolism products, or impurities of nearly all other PFAS display additional hazard traits, 

including toxicity; are widespread in the environment, humans, and biota; and will continue 

to cause adverse impacts for as long as any PFAS continue to be used.  Regulating PFAS as a 

class is thus logical, necessary, and forward-thinking." 
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Other researchers have also recently made the case for managing PFAS as a chemical class, 

including in "Scientific Basis for Managing PFAS as a Chemical Class" published in June, 2020, 

in Environmental Science & Technology Letters and "Strategies for grouping per- and 

polyfluoroalkyl substances (PFAS) to protect human and environmental health" also published in 

June, 2020, in Environmental Science: Processes & Impacts. 

 

PFAS in textiles:  A study commissioned by the European Commission Directorate-General for 

Environment found that PFAS have been used for a wide range of functional applications within 

textiles, upholstery, leather, apparel, and carpets in both the consumer and industrial segments.  

The study reports that water, oil, and dirt repellence were the primary functions for use of PFAS 

in textiles.  Thermal resistance and 'breathability' were other uses of PFAS identified in certain 

types of clothing applications.  The study states that where these textile products contain PFAS, 

their production, placement on the market, and use can contribute to the overall emissions of 

PFAS, including contamination of soil and drinking water.  According to the Danish 

Environmental Protection Agency, globally, coatings for textiles represent 50% of the total use 

of PFAS. 

 

According to the Washington State Department of Ecology, people, including infants, young 

children, and people of childbearing age, are exposed to PFAS from leather and textile 

furnishings.  It states that PFAS from textiles can be released into indoor air and accumulate in 

dust, and that human exposure to PFAS occurs when people inhale and ingest this contaminated 

air and dust.  The State Water Board notes that people can also be exposed to PFAS by touching 

products treated with PFAS, such as carpets or clothing. 

 

DTSC states, "Most waste or end-of-life converted textiles or leathers in California are disposed 

of in landfills, where they become sources of PFASs to the environment via leachates and 

gaseous emissions.  Wastewater treatment plants that collect landfill leachates, surface runoff, 

and residential and commercial wastewater do not effectively remove PFASs.  As a result, when 

wastewater effluent is discharged into surface waters, PFASs are released into the environment, 

contaminating aquatic ecosystems and drinking water sources.  Sewage sludge also contains 

PFASs, thus the application of biosolids on soil can contaminate terrestrial ecosystems, drinking 

water, and human food supplies.  Carpets, rugs, upholstery, clothing, shoes, and other consumer 

products to which treatments containing PFASs have been applied become major sources of 

exposure for infants and children via direct contact and incidental indoor dust ingestion.  Young 

children have been shown to ingest more soil and dust than adults, due to greater hand-to-mouth 

transfer; this can result in higher exposure to PFASs found in these contaminated environmental 

media.  Carpet and upholstery cleaners, workers in stores selling upholstered furniture, 

furnishings, carpets, clothing, or shoes, and auto dealership workers and auto detailing 

technicians may also experience above-average PFAS exposure levels."   

Alternatives to PFAS in textiles:  While some PFAS could be currently considered "essential" to 

a product because they provide vital health and safety functions and are currently without 

established alternatives, such as certain occupational protective clothing, many uses of PFAS in 

textiles were characterized by scientists as a "non-essential" use of PFAS in a 2019 review titled 

"The concept of essential use for determining when uses of PFAS can be phased out" by Cousins 

et al.  An "essential" use is necessary for health or safety or is critical for the functioning of 

society, and has no available technically and economically feasible alternatives.  It has been 

argued that the production and use of PFAS should be limited to "essential" uses only. 



AB 1817 

 Page  8 

According to the Washington State Department of Ecology, there are a number of ways to meet 

the function of stain, oil, and water resistance in textiles and furnishings, including by using 

PFAS chemistries, non-PFAS "drop in" alternatives, or fibers that are inherently stain resistant.  

Non-PFAS "drop in" solutions include siloxane polymers, polyurethanes, sulfonation, and 

silicate clay-based repellent.  Inherently stain resistant fibers include wool, polypropylene, 

polyethylene terephthalate, and polytrimethylene terephthalate.  These alternatives require 

further study to ensure that there are no toxic impacts, but they should not share the same 

exposure hazards as PFAS chemicals. 

 

The author of AB 1817 reports that several leading companies in various textile industries have 

already committed to banning PFAS or have fully phased out PFAS in their products.  Some 

examples, which have not been independently verified by the Committee, include: 

Footwear:  

• Keen (fully phased out) 

• Puma (fully phased out) 

• VF (parent brand of North Face and Timberland) (commitment to eliminate PFAS use for 

99% of materials by 2025) 

• Nike (commitment to eliminate PFAS-based finishes by 2021) 

Everyday clothing:  

• Levi’s (full phased out) 

• H&M (fully phased out) 

• Inditex (parent company of Zara) (fully phased out) 

• Gap Inc. (commitment to eliminate PFAS-based finishes by 2023) 

• Target (commitment to eliminate all PFAS from own brands textiles by 2022, in 

communication to NRDC) 

• Victoria’s Secret (fully phased out) 

Outdoor apparel:  

• Jack Wolfskin (fully phased out) 

• Polartec (fully phased out) 

• Patagonia (commitment to phase out by 2024) 

• VF (parent brand of North Face and Timberland) (commitment to eliminate PFAS use for 

99% of materials by 2025) 

Textile-based accessories:  

• Osprey (backpacks) (commitment to eliminate by 2022) 

• Deuter (backpacks) (fully phased out) 

Home textiles:  

• IKEA (fully phased out) 

• Inditex (parent company of Zara Home) (fully phased out) 

 

This bill:  This bill prohibits, beginning January 1, 2024, a person from distributing, selling, or 

offering for sale in the state a textile article, as defined, that contains PFAS. 

Historic US action on PFAS:  Federal interest in PFAS has spanned decades, and manufacturers 

have been aware of the PFAS' adverse impact potential since the 1970s or 1980s.  In 2005, the 

US EPA's Office of Pollution Prevention and Toxics Science Advisory Board labeled PFOA a 

'likely' carcinogen in humans.  In 2007, the CDC published the results of two studies of human 

exposure to 11 PFAS.  In both studies, PFOS and PFOA, as well as another PFAS, 

perfluorohexane sulfonic acid (PFHxS), were detected in approximately 98% of the population.   
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While research on PFOA was being compiled by federal agencies, in 2004, the US EPA took 

administrative action against DuPont, a manufacturer of PFOA, for violating the law for 

repeatedly failing to report known information to US EPA about substantial risk of injury to 

human health or the environment from PFOA from 1981 through 2001.  In 2005, the US EPA 

settled with DuPont for violations related to PFOA exposure for the largest civil administrative 

penalty US EPA had ever obtained under any federal environmental statute. 

 

Beginning in 2003, the US EPA negotiated with multiple parties to produce missing information 

on PFOA through enforceable consent agreements, memoranda of understanding, and voluntary 

commitments.  In January 2006, the US EPA and eight prominent companies in the industry, 

including 3M and DuPont, created the 2010/15 PFOA Stewardship Program.  Under the 

program, the companies committed to voluntarily reduce emissions and product content of 

PFOA and related chemicals on a global basis by 95 percent by 2010, and to work toward 

eliminating emissions and product content of these chemicals by 2015.   

 

According to the US EPA's website, all participating companies state that they met the PFOA 

Stewardship Program goals.  Companies reported that to meet the program goals, most stopped 

the manufacture and import of long-chain PFAS, and then transitioned to alternative chemicals.  

Many of these alternatives were other PFAS.  Other companies exited the PFAS industry 

altogether.   

 

Regrettable substitutions due to federal action:  Unfortunately, according to the February 2021 

article "Regulating PFAS as a Chemical Class under the California Safer Consumer Products 

Program" in Environmental Health Perspectives, the approach of regulating only individual 

PFAS or a limited subset of PFAS has led to the replacement of those PFAS with other members 

of the class that have less well-characterized hazard profiles.  The article argues that these 

alternatives may even be worse, in some respects, than the PFAS being replaced, thus 

constituting a "regrettable substitution."  For example, the article points out that since the 

voluntary phaseout of the longer-chain PFAS in some regions, manufacturers have shifted to 

PFAS with six or fewer carbons, such as perfluorohexanoic acid (PFHxA) and other shorter-

chain PFAS chemistries, which are less studied but have also been documented to display 

multiple hazard traits. 

 

Recent US EPA action on PFAS:  According to the US EPA, "Under the Biden-Harris 

Administration, [US] EPA has restored scientific integrity and accelerated the pace of research 

and actions needed to tackle the PFAS crisis and protect American communities."  The US EPA 

reports that since January 2021, it has undertaken numerous actions to better understand and 

regulate PFAS, including, planning to conduct expanded nationwide monitoring for PFAS in 

drinking water, establishing a national primary drinking water standard for PFOA/PFOS, 

establishing a robust review process for new PFAS; creating a US EPA Council on PFAS; 

expanding data collection efforts on PFAS; rule development for designating PFOA/PFOS as 

hazardous substances; developing a national PFAS testing strategy; and, expanding PFAS 

monitoring in drinking water. 

 

State action on PFAS:  California has undertaken efforts to address PFAS substances across 

several state agencies.   

 

At DTSC, all PFAS chemicals are "Candidate Chemicals" under the Safer Consumer Products 

(SCP, previously known as Green Chemistry) Program, because they exhibit a hazard trait and/or 
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an environmental or toxicological endpoint, and the entire class was added by the California 

Environmental Contaminant Biomonitoring Program to its list of priority chemicals.   

 

On July 1, 2021, DTSC designated carpets and rugs containing PFAS as a "Priority Product."  A 

Priority Product is a consumer product identified by DTSC that contains one or more Candidate 

Chemicals and that has the potential to contribute to significant or widespread adverse impacts to 

humans or the environment.  The Priority Product designation required domestic and foreign 

carpet and rug manufacturers that use PFAS and related chemicals in their products to submit a 

Priority Product Notification (PPN), which names all of the manufacturer’s products that contain 

PFAS and are sold in California, by August 30, 2021.  Manufacturers were then required to show 

intent to remove or replace PFAS in their products, remove the product from the market, or 

identify potential alternatives to PFAS to be used in the product by December 28, 2021. 

 

In regulations that will go into effect on April 1, 2022, DTSC also designated treatments 

containing PFAS for use on converted textiles or leathers such as carpets, upholstery, clothing, 

and shoes as a new Priority Product.  Domestic and foreign manufacturers of treatments for 

converted textiles or leathers that contain any member of the class of PFAS selling their products 

in California must submit a PPN for those products by May 31, 2022.  After submitting the PPN, 

manufacturers will then be required to show intent to mitigate exposure to PFAS in their 

products by September 28, 2022. 

 

DTSC has also proposed investigating artificial turf with PFAS in their Draft Priority Product 

Work Plan for 2021-2023.  Previously, DTSC proposed investigating PFAS in other product 

categories, such as food packaging and children’s products, but during the investigative period 

the Legislature prohibited PFAS in those product categories and it appears DTSC has shifted its 

resources to investigating other products/ chemical combinations.   

 

While DTSC’s work on PFAS in carpets, rugs, and textile treatments will inform potential action 

on the products covered under AB 1817, the bill is intended to prohibit PFAS in textile products 

not included in DTSC’s regulations.   

 

OEHHA, under the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65), 

listed PFOA and PFOS as chemicals known to the state to cause reproductive toxicity.  In July, 

2021, OEHHA announced the release of a draft document for public review describing proposed 

Public Health Goals (PHGs) for PFOA and PFOS in drinking water.  A PHG is the level of a 

chemical contaminant in drinking water that does not pose a significant risk to health.  PHGs 

published by OEHHA are considered by the State Water Resources Control Board (State Water 

Board) in setting drinking water regulatory standards (Maximum Contaminant Levels, or MCLs) 

for California. 

 

The State Water Board has taken a number of additional recent actions related to PFAS in 

drinking water, including, in July 2020, issuing investigative orders to publicly owned treatment 

works (POTW) that receive PFAS in their influent wastewater flow to include sampling for 31 

PFAS compounds.  It also issued a General Order, in August 2020, for public water systems to 

sample for and report PFAS.  

 

Recently, the State Legislature has taken action on PFAS by enacting a ban on food packaging 

that contains PFAS (AB 1200, Ting, Chapter 503, Statutes of 2021); a ban on new juvenile 

products that contain PFAS (AB 652, Freidman, Chapter 500, Statutes of 2021); and, a ban on 
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firefighting foam containing PFAS (SB 1044, Allen, Chapter 308, Statutes of 2020).  The 

Legislature also authorized the State Water Board to order public water systems to monitor for 

PFAS and required municipalities to notify consumers for PFAS detected above notification 

levels (AB 756, C. Garcia, Chapter 162, Statutes of 2019). 

 

Chemical bans and the Safer Consumer Products (SCP) Program:  In 2008, California enacted 

AB 1879 (Feuer, Chapter 559, Statutes of 2008) to establish a regulatory process for identifying 

and prioritizing chemicals of concern in consumer products, to create methods for analyzing 

alternatives to existing hazardous chemicals, and to ultimately take regulatory action to reduce 

the level of harm from the chemicals in those products.  DTSC did this by promulgating the SCP 

regulations, which took effect in October 2013.  DTSC's approach provides science-based 

criteria and procedures for identifying and evaluating alternatives with the objective of replacing 

chemicals of concern with safer chemicals and avoiding the use of substitute chemicals that pose 

equal or greater harm.  

While the intent of AB 1879 was to establish a robust and thorough regulatory process rooted in 

science to consider exposure to chemicals in consumer products, it has long been recognized that 

DTSC does not have the resources to evaluate all, or even a significant percentage of, chemicals 

in every consumer product application.  The permutations of product and chemical combinations 

are virtually limitless.  To that end, SCP statute does not preclude the Legislature from taking 

legislative action on consumer products or the use of chemicals in consumer product 

applications.  When there is credible scientific evidence to support a change in state policy to 

protect public health, the Legislature can respond to that science more expeditiously than can 

DTSC.  Since AB 1879 was enacted, the Legislature has enacted policies on various chemical-

product applications, including a ban on food packaging that contains PFAS (AB 1200, Ting, 

Chapter 503, Statutes of 2021); a ban on new juvenile products that contain PFAS (AB 652, 

Freidman, Chapter 500, Statutes of 2021); a ban on firefighting foam containing PFAS (SB 

1044, Allen, Chapter 308, Statutes of 2020); a ban on flame retardants in children's products (AB 

2998, Bloom, Chapter 924, Statutes of 2018); a ban on BPA in toddler sippy cups and bottles 

(AB 1319, Butler, Chapter 467, Statutes of 2011); a ban on the sale of jewelry with cadmium at 

certain levels (AB 929, Pavley, Chapter 313, Statutes of 2010); and, a ban on the sale of brake 

pads containing copper in exceedances of certain levels SB 346 (Kehoe, Chapter 307, Statutes of 

2010).  

 

DTSC, in fact, wrote in support of AB 1319 (Butler) stating: "DTSC does not believe that the 

[SCP] regulations should ever be viewed as excluding action that the Legislature might take to 

address specific product related concerns that are brought to its attention.  Not only have the 

regulations taken longer to adopt than originally anticipated, DTSC also expects that the process 

to be represented in the regulations will be subject to time and resource constraints.  There may 

be circumstances that warrant more timely action than DTSC can accommodate through its 

process."   

Clarity needed:  The intent of AB 1817 is to prohibit the use of PFAS in textile articles.  The bill 

is not intended to include personal protective equipment necessary for the health and safety of 

workers in the PFAS prohibitions in the bill, nor to include products currently undergoing the 

SCP regulatory process at DTSC.  Therefore, the author may wish to consider amendments that 

add treatments containing PFAS for use on converted textiles or leathers to the list of products 

excluded from the definition of "textile articles," and to also more clearly define personal 

protective equipment.   
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Arguments in support:  A coalition of fifty seven supporters, including the Natural Resources 

Defense Council, Breast Cancer Prevention Partners, Green Science Policy Institute, and 

Worksafe argue, "PFAS have been linked to severe health problems, including but not limited to 

breast and other cancers, hormone disruption, kidney and liver damage, thyroid disease, harm to 

developing infants and children, and immune system disruption… PFAS are released into the 

environment when products containing them, including clothes and textiles, are manufactured, 

used, cleaned, and disposed of.  Californians are exposed to them when they work with PFAS or 

PFAS-containing products, use PFAS-containing products in their homes, drink PFAS-

contaminated water, eat PFAS-contaminated food, and breathe PFAS pollution in the air… A 

particular concern regarding PFAS in clothing is the contamination that can occur when these 

products are washed and the wastewater is released into our environment.  In California, water 

systems serving up to 16 million people have already been found to have PFAS contamination, 

and contamination is more prevalent in disadvantaged communities.  This is just one of many 

ways in which clothing and textiles can lead to PFAS exposures throughout their lifecycle, from 

production to disposal… Recognizing the health and environmental concerns about PFAS in 

textiles, many leading companies, like Levi’s, Gap, H&M, Puma, Keen, Osprey, Patagonia, Jack 

Wolfskin, Ikea, and Zara, have either eliminated or made commitments to eliminate PFAS from 

their products. It’s time to require the rest of the industry to phase out this unnecessary use of 

PFAS, just as California has required the elimination of PFAS in paper-based food packaging, 

children’s products, and fire-fighting foam, to protect our health, drinking water, and 

environment." 

 

The Association of California Water Agencies (ACWA) writes, "Managing PFAS contamination 

is a top priority for ACWA and our members.  However, remediation and treatment are difficult 

and costly, especially for many water agencies facing financial constraints.  Therefore, source 

control is a critical policy objective for dealing with PFAS compounds in the watershed.  

Currently, water supplies are at risk for contamination from clothing containing PFAS when they 

are washed and wastewater is released.  AB 1817 would address these risks and reduce human 

exposure." 

 

Arguments in opposition:  A coalition of five opponents, such as the American Chemistry 

Council, the California Manufacturers & Technology Association, and the Juvenile Products 

Manufacturers Association, which take an "oppose unless amended position," argue, "As it 

relates to AB 1817, we note that the bill lacks any mechanism for a product or component 

manufacturer to demonstrate that certain PFAS in specific product applications do not present 

any hazards or exposure potential to the user or harm to the environment.  A broad-brush 

approach that forces these materials out of the marketplace will create additional pressure on 

supply chains for alternatives, creating scarcity and increasing costs for consumers without 

achieving any additional human health or environmental protection.  Furthermore, previous 

legislation in this space – AB 652 (Friedman, 2021) - acknowledged the varying uses and 

potential exposure pathways by including critical exemptions for a variety of product categories 

that contain PFAS chemistries.  These exemption provisions reinforce the need to avoid a broad-

brush approach.  We respectfully request that [the author] work with the manufacturing and retail 

stakeholders to create a pathway in this legislation for product-specific determinations based on 

reliable scientific evidence, and on amendments to address the following issues that would create 

impediments to implementation and development of alternatives and restrict access to high-

performance products."  The issues denoted include: conformity with existing PFAS legislation; 

definition of "textile" and other clarifications are needed; alignment with Safer Consumer 
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Products Program listing; the proposed PPE exclusion is too narrow; and more transition time is 

needed."  

 

The National Council of Textile Organizations (NCTO), which also takes an "oppose unless 

amended position," argues, "Our industry is working in earnest to develop textile alternatives to 

fluorotechnology, but there is not a sufficient alternative yet that provides the strength, 

durability, waterproof and greaseproof that industries need in their textiles such as first 

responders, military, medical health care (including personal protective equipment), outdoor 

apparel and equipment, construction, transportation and automotive uses. Additionally, the 

challenges of the supply chain alone in the textile industry makes the date in AB 1817 impossible 

to meet at this stage…  Customers are extremely sophisticated about making educated purchases, 

as illustrated with GMO or BPA labeling in products.  NCTO would like to work with the author 

on amendments to AB 1817 that would create clear labels for purchasers to make informed 

decisions about the products they are buying, but still allow those that need performance 

materials to access them while the industry continues its current work on alternatives." 

 

Related legislation:  

 

1. AB 1200 (Ting, Chapter 503, Statutes of 2021).  Prohibits, commencing January 1, 2023, the 

sale of food packaging that contains PFAS; requires, commencing January 1, 2024, cookware 

manufacturers to label their product if it contains an intentionally added chemical on 

specified lists; and prohibits, commencing January 1, 2023, for the internet and January 1, 

2024, for the cookware package, a cookware manufacturer from making a claim that 

cookware is free of a chemical, unless no chemical from that chemical class is intentionally 

added to the cookware. 

 

2. AB 652 (Freidman, Chapter 500, Statutes of 2021).  Prohibits, on or after July 1, 2023, a 

person from selling or distributing in commerce any new juvenile products that contain 

PFAS. 

 

3. SB 1044 (Allen, Chapter 308, Statutes of 2020).  Prohibits the manufacture, sale, 

distribution, and use of firefighting foam containing PFAS chemicals by January 1, 2022, 

with some exceptions, and requires notification of the presence of PFAS in the protective 

equipment of firefighters.   

4. SB 1056 (Portantino, 2020).  Would have required the State Water Board to establish an 

analytical laboratory method that can be used as a tool to assess the extent of PFAS 

contamination in drinking water, surface water, groundwater, and wastewater.  This bill was 

held in the Senate Environmental Quality Committee. 

5. AB 756 (C. Garcia, Chapter 162, Statutes of 2019).  Authorizes the State Water Board to 

order one or more public water systems to monitor for PFAS and requires municipalities to 

notify consumers for PFAS detected above notification levels.   

6. AB 841 (Ting, Chapter 372, Statutes of 2019).  As heard by the Assembly, would have 

required OEHHA to assess PFAS substances, especially as they might be found in drinking 

water, to determine which might pose a potential risk to human health.  The contents of this 

bill were deleted in the Senate and amended with unrelated content. 
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7. AB 958 (Ting, 2018).  Would have required a manufacturer of food packaging or cookware 

sold in the state to visibly disclose on an exterior location of the food packaging or cookware 

packaging a specified statement relating to the presence of PFAS in the product.  This bill 

was held on the Senate Floor.  

8. SB 1313 (Corbett, 2008).  Would have prohibited the manufacture, sale, or distribution of 

any food contact substance, as defined, which contains perfluorinated compounds, as 

defined, in any concentration exceeding 10 parts per billion.  This bill was vetoed by 

Governor Arnold Schwarzenegger whose veto message said, "I have signed AB 1879 (Feuer) 

and SB 509 (Simitian) which mark the beginning of California's historic Green Chemistry 

Initiative.  It is within this process that chemicals like PFCs should be addressed." 

REGISTERED SUPPORT / OPPOSITION: 

Support 

A Voice for Choice Advocacy 

Active San Gabriel Valley 

Alliance of Nurses for Healthy Environments 

American Congress of Obstetricians & Gynecologists - District Ix 

Association of California Water Agencies (ACWA) 

Bay Area Pollution Prevention Group 

Breast Cancer Action 

Breast Cancer Over Time 

Breast Cancer Prevention Partners 

Breathe Southern California 

California Association of Sanitation Agencies 

California Black Health Network 

California Coastkeeper Alliance 

California Health Coalition Advocacy 

California Municipal Utilities Association 

California Product Stewardship Council 

California Professional Firefighters 

California Water Service Company 

CALPIRG, California Public Interest Research Group 

Center for Biological Diversity 

Center for Community Action & Environmental Justice 

Center for Oceanic Awareness, Research, & Education 

Center for Public Environmental Oversight 

Central California Asthma Collaborative 

City of Oceanside Water Utilities Department 

Clean and Healthy New York 

Clean Label Project 

Clean Production Action 

Clean Water Action 

Community Water Center 

Consumer Federation of California 

East Bay Municipal Utility District 

Educate. Advocate. 



AB 1817 

 Page  15 

Emphysema Foundation of America 

Environmental Health Trust 

Environmental Working Group 

Erin Brockovich Foundation 

Facts: Families Advocating for Chemical & Toxins Safety 

Fashion Revolution USA 

Fibershed 

Friends Committee on Legislation of California 

Friends of The Earth 

Green America 

Green Science Policy Institute 

Heal the Bay 

Integrated Resource Management 

Leadership Counsel for Justice & Accountability 

Made Safe 

National Association of Environmental Medicine (NAEM) 

National Stewardship Action Council 

Natural Resources Defense Council (NRDC) 

Northern California Recycling Association 

Physicians for Social Responsibility - Los Angeles 

Plastic Oceans International 

Plastic Pollution Coalition 

Regional Water Authority 

Safer States 

San Francisco Bay Physicians for Social Responsibility 

San Francisco Baykeeper 

San Francisco Public Utilities Commission 

Save Our Shores 

Save the Albatross Coalition 

Seventh Generation Advisors 

Sierra Club California 

Silent Spring Institute 

The 5 Gyres Institute 

The Keep a Breast Foundation 

Upstream 

West County Wastewater 

Wishtoyo Chumash Foundation 

Women's Voices for The Earth 

Worksafe 

Zero Waste Sonoma 

Zero Waste USA 

Opposition 

American Chemistry Council 

American Forest & Paper Association 

California Manufacturers & Technology Association 

California Retailers Association 
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Juvenile Products Manufacturers Association 

National Council of Textile Organizations (NCTO) 

Analysis Prepared by: Shannon McKinney / E.S. & T.M. /  


