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Bill Summary:  AB 1809 would require a prescriber, prior to prescribing a 
psychotherapeutic drug for a nursing home resident, to personally examine and obtain 
the informed written consent of the resident or the resident’s representative, and 
requires specified information to be disclosed to the resident as part of the process of 
obtaining informed written consent. 

Fiscal Impact:  The CA Department of Public Health (CDPH) estimates one-time costs 
over several years, of $605,000 (State Health Facilities Citation Penalties Account), for 
staffing to develop a form and provide training to health care providers. 

Background:  The CDPH licenses and regulates skilled nursing facilities (SNFs) and 
intermediate care facilities (ICFs). Under existing regulations for SNFs and ICFs, there 
are a number of requirements governing informed consent, including specific 
requirements governing the administration of a psychotherapeutic drug or physical 
restraint. The regulations state that it is the responsibility of the attending physician to 
determine what information a reasonable person in the patient’s condition and 
circumstances would consider material to a decision to accept or refuse a proposed 
treatment or procedure, and that the disclosure of the material information and obtaining 
informed consent is the responsibility of the licensed healthcare practitioner.  

Before initiating the administration of psychotherapeutic drugs, or physical restraints, 
facility staff is required to verify that the patient’s health record contains documentation 
that the patient has given informed consent to the proposed treatment or procedure. 
The regulations permit the initiation of treatment without informed consent if there is 
documentation within the patient’s record that an emergency exists where there is an 
unanticipated condition in which immediate action is necessary for the preservation of 
life or the prevention of serious bodily harm to the patient or others or to alleviate severe 
physical pain, and it is impractical to obtain the required consent. The regulations also 
permit the disclosure of risks of a proposed treatment or procedure to be withheld if 
there is documentation that the patient or patient’s representative specifically requested 
that they not be informed of the risks, or when the licensed health care practitioner 
relied upon objective facts that would demonstrate to a reasonable person that the 
disclosure would have so seriously upset the patient that the patient would not have 
been able to rationally weigh the risks of refusing to undergo the recommended 
treatment and that, unless inappropriate, a patient’s representative gave informed 
consent. A general consent form in a contract for admission can only encompass 
consent for routine nursing care or emergency care. 
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Proposed Law:   Specific provisions of the bill would: 

 Require the informed consent, in SNFs and ICFs, for psychotherapeutic drugs to be 
written and signed by both the prescriber and the patient or the patient’s 
representative; require the prescriber to personally examine and obtain the written 
informed consent; and add additional required disclosures such as whether a drug is 
being prescribed for a purpose that has not been approved by the U.S. Food and 
Drug Administration (FDA), and information related to “black box” warnings. 

 Require CDPH to inspect SNFs and ICFs for compliance with this bill during required 
periodic inspections and, as appropriate, during complaint investigations.  

 Require CDPH, upon appropriation by the Legislature, to use funds from the State 
Health Facilities Citation Penalties Account, to develop an informed consent form, a 
model disclosure statement for providing material information necessary to providing 
informed consent for use of psychotherapeutic medication, a model notification 
statement of the resident’s right to withdraw informed consent, and provide related 
education and training to health care providers in the use of the form and required 
notifications. 

-- END -- 


