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Date of Hearing:  March 8, 2022 

Counsel:               Liah Burnley 

 

 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 

Reginald Byron Jones-Sawyer, Sr., Chair 

 

AB 1706 (Mia Bonta) – As Introduced  January 26, 2022 

 

 

As Proposed to be Amended in Committee 
 

SUMMARY:  Requires the court to resentence, redesignate, or dismiss specified cannabis-

related convictions. Specifically, this bill:   

 

1) Requires the court to, on its own accord, to recall or redesignate specified cannabis 

convictions, as authorized by Proposition 64, the Control, Regulate and Tax Adult Use of 

Marijuana Act (AUMA), on or before March 1, 2023.  

 

2) Deems all convictions eligible for relief under Proposition 64 that have not been challenged 

by the prosecution as unchallenged recalled, dismissed and redesignated, as applicable.  

 

3) Requires the courts to update their records and report all cannabis convictions that have been 

recalled, dismissed, redesignated or sealed pursuant to Proposition 64 to the Department of 

Justice (DOJ) no later than March 1, 2023.  

 

4) Requires the DOJ to ensure that all of the records in the state summary criminal history 

information database that have been recalled, dismissed, sealed or redesignated pursuant to 

Proposition 64 have been updated no later than July 1, 2023. 

 

5) Requires the DOJ to conduct a targeted public awareness campaign regarding record changes 

for specified cannabis convictions.  

 

6) Requires the Judicial Council and the DOJ to submit monthly joint progress reports to the 

Legislature on the status of cases recalled, dismissed, sealed and redesignated, starting March 

1, 2023.  

  

EXISTING LAW:   

 

1) Authorizes a person who is currently serving a sentence for a cannabis conviction, who 

would not have been guilty of the offence had Proposition 64 been in effect at the time of the 

offence, to file petition the trial court to recall and resentence or dismiss the sentence. (Health 

& Saf. Code, § 11361.8, subd. (a).)  

 

2) Authorizes a person who has completed their sentence, who would not have been guilty of 

the offence had Proposition 64 been in effect at the time of the offence, to file an application 

before the trial court to have the conviction dismissed and sealed or redesignated as a 
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misdemeanor or infraction. (Health & Saf. Code, § 11361.8, subd. (e).)  

 

3) Requires, on or before July 1, 2019, the DOJ to review the records in the state summary 

criminal history information database and identify past convictions that are potentially 

eligible for recall or dismissal of sentence, dismissal and sealing, or redesignation pursuant to 

Proposition 64, and to notify the prosecution of all cases in their jurisdiction that are eligible 

for recall or dismissal of sentence, dismissal and sealing, or redesignation. (Health & Saf. 

Code, § 11361.9, subd. (a).) 

 

4) Authorizes the prosecution to challenge the dismissal and sealing or redesignation of a 

person who has completed their sentence for a conviction if the person does not meet 

specified criteria. (Health & Saf. Code, § 11361.9, subd. (c)(2).) 

 

5) Requires, on or before July 1, 2020, the prosecution to review all cases and determine 

whether to challenge the recall or dismissal of sentence, dismissal and sealing, or 

redesignation. (Health & Saf. Code, § 11361.9, subd. (b).) 

 

6) Requires, on or before July 1, 2020, the prosecution to inform the court and the public 

defender’s office in their county when they are challenging a particular recall or dismissal of 

sentence, dismissal and sealing, or redesignation. (Health & Saf. Code, § 11361.9, subd. 

(c)(3).) 

 

7) Requires the court to reduce or dismiss the conviction, if the prosecution does not challenge 

the recall or dismissal of sentence, dismissal and sealing, or redesignation by July 1, 2020. 

(Health & Saf. Code, § 11361.9, subd. (d).)  

 

8) States the intent of the Legislature that persons who are currently serving a sentence or who 

proactively petition for a recall or dismissal of sentence, dismissal and sealing, or 

redesignation of a cannabis conviction pursuant to Proposition 64 be prioritized for review. 

(Health & Saf. Code, § 11361.9, subd. (g).) 

 

9) Requires the court to notify the DOJ of the recall or dismissal of sentence, dismissal and 

sealing, or redesignation and the DOJ to modify the state summary criminal history 

information database accordingly. (Health & Saf. Code, § 11361.9, subd. (e).) 

 

10) Requires the DOJ to post general information on its website about the recall or dismissal of 

sentences, dismissal and sealing, or redesignation authorized by Proposition 64. (Health & 

Saf. Code, § 11361.9, subd. (f).) 

 

FISCAL EFFECT:  Unknown 

 

COMMENTS:   

 

1) Author’s Statement:  According to the author, “I believe in a California that keeps its 

promises. AB 1706 fulfills the promise to Californians made by Proposition 64 of 2016 and 

later by AB 1793 of 2018—that low-level cannabis records would be automatically sealed 

now that cannabis is legal under state law, allowing people to move on with their lives 

without serving the life sentence of collateral consequences from having a criminal history. 

While AB 1793 required the automatic sealing of cannabis records, it has not been 
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implemented consistently, and while some counties were proactive in their implementation, 

others were not. AB 1706 will provide relief to the tens of thousands of deserving 

Californians who are still waiting. This is a must for people of color, especially for Black 

folks disproportionately targeted by the War on Drugs, which would further support 

California’s reentry goals. In a state where more than 12,000 cannabis licenses have been 

issued, California has a moral and economic imperative to not leave tens of thousands of 

residents with cannabis criminal records behind.” 

 

2) Proposition 64: Proposition 64, the Control, Regulate and Tax Adult Use of Marijuana Act 

(AUMA) was adopted by the voters on November 8, 2016, and became effective the 

following day. (Statement of the Vote, California Secretary of State, at p. 12. Available at: 

https://elections.cdn.sos.ca.gov/sov/2016-general/sov/2016-complete-sov.pdf [as of February 

22, 2022].) Proposition 64 made several major changes including: decriminalizing the 

possession of up to one ounce of cannabis, and up to 8 grams of cannabis concentrates; 

decriminalizing the cultivation of up to six cannabis plants; reducing the penalties for 

specified cannabis offenses from felonies to misdemeanors, and from misdemeanors to 

infractions; and (4) creating a statutory framework to regulate the cultivation, distribution, 

sale and tax of cannabis products. (Voter Guide, California Secretary of State, Proposition 

64, at pp. 178-210. Available at: http://voterguide.sos.ca.gov/pdf/complete-vig.pdf [as of 

February 22, 2022].)  

 

Proposition 64 also included a provision which permits persons previously convicted of 

designated cannabis offences that were reduced by the initiative to obtain a reduced 

conviction or sentence, and to dismiss and seal their record of conviction if the conviction 

was for conduct legalized by Proposition 64. Specifically, Proposition 64 authorizes persons 

currently serving a sentence for a specified cannabis conviction, who would not have been 

guilty of an offense or who would have been guilty of a lesser offense had Proposition 64 

been in effect at the time of the offense, to petition for a recall or dismissal of sentence. 

(Health &Saf. Code, § 11361.8, subd. (a).) The initiative also authorizes a person who has 

completed their sentence of a specified cannabis conviction, who would not have been guilty 

of an offense or who would have been guilty of a lesser offense had Proposition 64 been in 

effect at the time of the offense, to apply to the court for designation of the offense as a 

misdemeanor or infraction, or dismissal. (Health & Saf. Code, § 11361.8, subd. (e).)  

 

Proposition 64 required individuals to initiate the resentencing and redesignation process by 

fling a petition or application in the trial court. Nothing in Proposition 64 suggests that the 

court has any sua sponte obligation to provide such relief without the request of the petitioner 

and/or applicant, and the initiative did not have a deadline for filing for relief. 

(PROPOSITION 64: “Adult Use of Marijuana Act” Resentencing Procedures and Other 

Selected Provisions, at pp. 15, 37. Available at: 

https://www.courts.ca.gov/documents/prop64-Memo-20161110.pdf [as of February 22, 

2022].)  Though Proposition 64 allows a party to oppose the petition or application for relief, 

nothing in the initiative requires the prosecution to review, challenge, or oppose the 

resentencing and redesignation. (See, generally Health & Saf. Code, § 11361.8.)  

 

3) Need for the Bill: Shortly after Proposition 64, the Legislature passed AB 1793 (Bonta) 

Chapter 993, Statues of 2018, which was intended to expedite the identification, review, and 

notification of individuals who may be eligible for recall or dismissal, dismissal and sealing, 

or redesignation of specified cannabis-related convictions under Proposition 64. 

https://elections.cdn.sos.ca.gov/sov/2016-general/sov/2016-complete-sov.pdf
http://voterguide.sos.ca.gov/pdf/complete-vig.pdf
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According to the Senate Floor Analysis for AB 1793, “[a]lthough Proposition 64 offers the 

opportunity for individuals to remove or alter their records of convictions, some advocates 

argue that many who are eligible for resentencing or redesignation are unaware of the process 

established by the initiative, or lack the resources to navigate the process on their own.” 

Thus, AB 1793, created an automatic resentencing and redesignation process for specified 

cannabis convictions, and established the following deadlines:  

 

a) July 1, 2019 – for the DOJ to review the records in the state summary criminal history 

information database and to identify past convictions that are potentially eligible for 

recall or dismissal of sentence, dismissal and sealing, or redesignation pursuant 

Proposition 64;  

 

b) July 1, 2020 – for the prosecution to review all cases identified by the DOJ and to 

determine whether to challenge the resentencing, dismissal and sealing, or redesignation 

in each particular case; 

 

c) July 1, 2020 – for the prosecution to inform the public defender and the court when they 

are challenging a particular resentencing, dismissal and sealing, or redesignation; and  

 

d) July 1, 2020 – for the court to automatically reduce or dismiss the conviction pursuant to 

Proposition 64, if there is no challenge from the prosecution by July 1, 2020.  

 

Though AB 1793 contains a now-passed deadline of July 1, 2020 for prosecutors to inform 

the court and public defendants of their challenge a particular resentencing, dismissal or 

redesignation1, neither Proposition 64 nor AB 1793 set forth a deadline by which local courts 

needed to process the challenges, nor did they include a deadline for the DOJ to update its 

criminal record database.  

 

Moreover, according to an investigation by the Los Angeles Times, there are at least 34,000 

cannabis-related records that still have not been fully processed by the courts, despite the 

long-passed January 1, 2020 deadline. (The Truth About California’s Promise To Clear 

Marijuana Convictions, Los Angeles Times, Available at: 

https://www.latimes.com/california/newsletter/2022-01-18/california-cannabis-convictions-

marijuana-essential-california [as of February 22, 2022].) The number was “more than twice 

that in August, before the [Los Angeles Times] began questioning the slow processing 

times,” according to the report. (Ibid.) Also, the DOJ has yet to seal approximately 10,000 

eligible cases. (California Was Supposed To Clear Cannabis Convictions. Tens Of 

Thousands Are Still Languishing, Los Angeles Times. Available at 

https://www.latimes.com/california/story/2022-01-13/california-was-supposed-to-clear-

weed-convictions-tens-of-thousands-are-still-languishing [as of February 22, 2022].) 

 

                                                 

1 At least one California Court of Appeal has held that the “statute only required the [prosecution] to “inform” the 

trial court and defendant of the challenge by the deadline” and that the language of section 11361.9 concerning the 

prosecution’s challenge to redesignations, is not a statute of limitations and does not require the prosecution to “file” 

a challenge with the trial court by July 1, 2020. (People v. Stanger (Jan. 28, 2022, No. C092767) ___Cal.App.5th___ 

[2022 Cal. App. Unpub. LEXIS 563, at *4-6].) 

https://www.latimes.com/california/newsletter/2022-01-18/california-cannabis-convictions-marijuana-essential-california
https://www.latimes.com/california/newsletter/2022-01-18/california-cannabis-convictions-marijuana-essential-california
https://www.latimes.com/california/story/2022-01-13/california-was-supposed-to-clear-weed-convictions-tens-of-thousands-are-still-languishing
https://www.latimes.com/california/story/2022-01-13/california-was-supposed-to-clear-weed-convictions-tens-of-thousands-are-still-languishing
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This bill deems all convictions eligible for relief under Proposition 64 that have not been 

challenged by the prosecution as unchallenged recalled, dismissed and redesignated, as 

applicable. This bill would establish a deadline of March 1, 2023 for the courts, on their own 

accord, to automatically resentence or redesignate all eligible convictions, in cases where the 

prosecution did not file a challenge by the original January 1, 2020 deadline. This bill further 

requires that the courts update their records and report all convictions that have been recalled 

and redesignated to the DOJ by March 1, 2023, and requires the DOJ update its records in the 

state summary criminal history database by no later than July 1, 2023.  

 

This bill would also require the Judicial Council and the DOJ to submit joint progress reports 

to the Legislature regarding the status of the record clearance process, as specified.  In 

addition, this bill would require the DOJ to conduct a targeted public awareness campaign so 

that individuals impacted by the process can be made aware of the updates to their criminal 

records.  

 

4) Arguments in Support:   

 

a) According to Last Prisoner Project, the sponsor of the bill, “As Californians, we have 

always been leaders in cannabis reform, but we are falling short on our promise to redress 

some of the most egregious harms caused by the War on Drugs. In 2018, we passed 

groundbreaking legislation that mandated the automatic sealing of cannabis criminal 

records for offenses that are no longer illegal. Authored by current Attorney General Rob 

Bonta, AB 1793 was a nation-leading step not just in cannabis reform, but also in 

criminal justice reform, and has been modeled in many states since. Its automatic process 

ensured that the individual with the eligible record would not have to petition the court 

for relief; rather, that relief would be automatically provided in light of the state’s repeal 

of cannabis prohibition. This evidence-based policy is aligned with the growing body of 

research showing that the petition process does not effectively provide relief to 

individuals who most need it, due to the numerous barriers involved. 

 

“Unfortunately, the implementation of AB 1793 has been inconsistent across the state. 

While some counties were proactive in implementing the legislation, others were not, and 

the statute lacks certain deadlines to ensure completion of the process. Though the 

legislation contains a now-passed deadline of July 1, 2020 for county district attorneys to 

provide necessary data to the courts, there was no deadline by which local courts needed 

to process these cases, and no oversight to ensure timely processing of records occurred. 

It is clear in studying this issue—as well as in the Judicial Council’s own survey data—

that there is wide variance in county compliance with the law, resulting in thousands of 

Californians not receiving the relief for which they are eligible. According to an 

investigation by the Los Angeles Times, there are at least 34,000 cannabis-related records 

that still have not been fully processed by the courts. 

 

“These implementation gaps have created a system of justice by geography, and a 

solution is urgently needed.” 

 

b) According to the California Public Defenders Association, “The failure to promptly 

review and process eligible cases is inexcusable.  Californians who would not be guilty of 

any crime today are still laboring under the weight of former misdemeanor and felony 

convictions – impacting their ability to work and find stable housing.  AB 1706 addresses 
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this backlog and slowdown by setting a deadline by which eligible cases must be 

reviewed and processed.  Given that California has already provided local funding for 

this purpose – funding which has largely gone unused even in counties which have 

expeditiously complied with the requirements of the law, these deadlines are both 

reasonable and long overdue.” 

 

5) Related Legislation:   

 

a) SB 731 (Durazo) would extend automatic record relief to specified felony convictions 

that occurred on or after January 1, 1973. SB 731 is pending in the Assembly.  

 

b) AB 1725 (Smith), would make it a felony, punishable by 16 months or two or three years 

in county jail, for a person over 18 years of age to plant, cultivate, harvest, dry, or process 

more than six living cannabis plants. AB 1725 is pending before this committee.  

 

c) AB 1308 (Ting), allows an arrest or conviction that occurred on or after January 1, 1973, 

to be considered for automatic record relief. AB 1308 is pending before Senate Public 

Safety Committee.  

 

6) Prior Legislation:   

 

a) AB 1076 (Ting), Chapter 578, Statutes of 2019, requires the DOJ, as of January 1, 2021, 

to review its criminal justice databases on a weekly basis, identify persons who are 

eligible for relief by having either their arrest records or conviction records withheld from 

disclosure, with specified exceptions, and required the DOJ to grant that relief to the 

eligible person without a petition or motion to being filed on the persons behalf. 

 

b) AB 1793 (Bonta), Chapter 993, Statues of 2018, requires the court to automatically 

resentence, redesignate, or dismiss cannabis-related convictions. 

 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 
 

Amazon 

Black Leadership Kitchen Cabinet 

Cal NORML 

California Public Defenders Association (CPDA)  

Californians for Safety and Justice 

Ella Baker Center for Human Rights  

Essie Justice Group 

Friends Committee on Legislation of California   

Human Rights Institute at San Jose State University  

Initiate Justice 

Last Prisoner Project 

NORML 

Root & Rebound 
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San Francisco Public Defender 

Smart Justice California  

The Parent Company (Caliva)  

Weedmaps 

 

Opposition  

 

California District Attorneys Association 

 

Analysis Prepared by: Liah Burnley / PUB. S. / (916) 319-3744 


