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Counsel:               Matthew Fleming 

 

 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 

Reginald Byron Jones-Sawyer, Sr., Chair 

 

AB 1698 (Maienschein) – As Introduced  January 25, 2022 

 

 

As Proposed to be Amended in Committee 

 

SUMMARY:  Creates the criminal offense of package theft, punishable as a misdemeanor.  

Specifically, this bill: 

 

1) Provides that a person who enters the curtilage of a home and commits theft of a package 

shipped through the mail or delivered by a public or private carrier is guilty of package theft. 

 

2) Defines “curtilage” to mean an area adjacent to or in the immediate area of the home, and to 

which the activity of home life extends, including, but not limited to, a porch, doorstep, patio, 

stoop, driveway, hallway, or enclosed yard.   

 

3) Punishes package theft as follows: 

 

a) A violation is punishable by imprisonment in a county jail not exceeding six months or 

by a fine not exceeding one thousand dollars ($1,000), or by both that fine and 

imprisonment; and 

 

b) If a violation is committed by a person acting in concert with one or more other persons, 

the offense is punishable by imprisonment in a county jail not exceeding one year or by a 

fine not exceeding one thousand dollars ($1,000), or by both that fine and imprisonment. 

 

4) Specifies that not constitute a change in, and does not expand or limit the scope of grand 

theft. 

 

5) Sunsets these provisions on January 1, 2026. 

 

EXISTING LAW:   

 

1) Defines the criminal offense of theft and splits the offense into two degrees: grand theft and 

petty theft.  (Pen. Code, §§ 484; 486.)   

 

2) Provides that grand theft occurs when the money, labor, or real or personal property taken is 

of a value exceeding $950.  (Pen. Code § 487, subd. (a).)   

 

3) Provides that grand theft also occurs when farm crops or aquacultural products are taken, as 

specified, and their value exceeds $250, or when the item is taken directly from another 

person, or when the item taken is a firearm or an automobile.  (Pen. Code § 487, subds. (b) – 
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(c).) 

 

4) Provides that other cases of theft are petty theft.  (Pen. Code, § 488.)   

 

5) Punishes grand theft as a state prison felony when the item taken is a firearm, and as an 

alternate felony-misdemeanor (a “wobbler”) in all other cases.  (Pen. Code, § 489.) 

 

6) Punishes petty theft as a misdemeanor.  (Pen. Code, § 490.)   

 

7) Defines the criminal offense of organized retail theft, as specified, and punishes organized 

retail theft as either an alternate felony-misdemeanor, or a misdemeanor, as specified.  (Pen. 

Code, § 490.4.)   

 

8) Provides that if two or more persons conspire to commit any crime, the may be punished by 

an alternate felony-misdemeanor (a “wobbler”).  (Pen. Code, § 182.)   

 

FISCAL EFFECT:  Unknown 

 

COMMENTS:   

 

1) Author's Statement:  According to the author, “Porch piracy operations have become more 

organized and sophisticated. As the home-delivery of packages rose during the Covid-19 

pandemic so too did reports of packages stolen right from a person’s doorstep. Alarming 

reports exist of porch pirates following delivery fans with the intent of immediately stealing 

packages once they have been delivered. AB 1698 gives law enforcement more tools to 

combat organized package theft.” 

 

1) Proposition 47:  Proposition 47, also known as the Safe Neighborhoods and Schools Act, 

was approved by the voters in November 2014. According to the California Secretary of 

State’s web site, 59.6 percent of voters approved Proposition 47. (See 

(http://elections.cdn.sos.ca.gov/sov/2014-general/pdf/2014-complete-sov.pdf).  Proposition 

47 reduced the penalties for certain drug and property crimes and directed that the resulting 

state savings be directed to mental health and substance abuse treatment, truancy and dropout 

prevention, and victims’ services.  Specifically, the initiative reduced the penalties for 

possession for personal use of most illegal drugs to misdemeanors.  The initiative also 

reduced the penalties for theft valued at $950 or less from felonies to misdemeanors.  

However, the measure limited the reduced penalties to offenders who do not have designated 

prior convictions for specified serious or violent felonies and who are not required to register 

as sex offenders.  (See Legislative Analyst's Office (LAO) analysis of Proposition 47 

(http://www.lao.ca.gov/ballot/2014/prop-47-110414.pdf) 

 

Proposition 47 directed that theft crimes of $950 or less shall be considered petty theft and be 

punished as a misdemeanor, with limited exceptions for individuals with specified prior 

convictions.   Proposition 47 contained specific language reflecting the purpose and intent of 

the proposition:    

 

“In enacting this act, it is the purpose and intent of the people of the State of 

California to: “. . . (3) Require misdemeanors instead of felonies for nonserious, 

nonviolent crimes like petty theft and drug possession, unless the defendant has 

http://elections.cdn.sos.ca.gov/sov/2014-general/pdf/2014-complete-sov.pdf
http://www.lao.ca.gov/ballot/2014/prop-47-110414.pdf
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prior convictions for specified violent or serious crimes. . . ” 

(http://vig.cdn.sos.ca.gov/2014/general/pdf/text-of-proposed-laws1.pdf#prop47)  

 

“One of Proposition 47’s primary purposes is to reduce the number of nonviolent 

offenders in state prisons, thereby saving money and focusing prison on offenders 

considered more serious under the terms of the initiative.” (Harris v. Superior 

Court (2016) 1 Cal.5th 984, 992, citing Voter Information Guide, Gen. Elec. 

(Nov. 4, 2014) text of Prop. 47, § 2, p. 70.)   

 

The act of stealing a package from someone’s door step, commonly known as “porch 

piracy,” is typically punishable under the petty theft statute as a misdemeanor, with a 

maximum punishment of six months in county jail.  Where the value of the package stolen 

exceeds $950, or when the value of packages can aggregated together to exceed that amount, 

the crime is punishable as grand theft.  Grand theft can be charged as either a misdemeanor 

or a felony.  In some circumstances, a prosecutor may be able to charge and prove that there 

was a conspiracy to engage in porch piracy, which is also punishable as either a misdemeanor 

or a felony.  

 

This bill would create the new offense of package theft.  Package theft would be punished as 

a misdemeanor with a six month maximum period of incarceration, except in cases where 

two or more persons acted in concert with one another.  In those cases, the maximum 

punishment would up to a year in jail, a gross misdemeanor.   

 

2) Aggregation of Value from Multiple Theft Offenses:  Repeated acts of theft can be 

aggregated and prosecuted as one felony if they are conducted pursuant to one intention, one 

general impulse, and one plan. (See People v. Bailey (1961) 55 Cal.2d 514, 518-519.)  

Aggregation is an important concept in theft offenses because if charges of theft aggregated 

then the value of the contents stolen can also be aggregated.  Aggregation can make the 

difference between a defendant being charged with multiple misdemeanor offenses (where 

the value of each item stolen is less than $950) and a felony charge, when the value of the 

items stolen can be added together to breach the $950 threshold.  The defendant in Bailey 

made a single fraudulent misrepresentation about her household income that caused her to 

receive a stream of welfare payments. (Id. at pp. 515–516.)  While each individual payment 

fell below the felony threshold, the aggregated total constituted grand theft. (Id. at p. 518.) 

The Supreme Court concluded that the payments could be aggregated because “the evidence 

established that there was only one intention, one general impulse, and one plan.” (Id. at p. 

519; see also CALCRIM No. 1802 [Theft: As Part of Overall Plan].) 

 

The California Supreme Court addressed the Bailey rule in People v. Whitmer (2014) 59 Cal. 

4th 733.  In Whitmer, the defendant arranged for the fraudulent sale of 20 motorcycles, 

motorized dirt bikes, all-terrain vehicles, and similar recreational vehicles.  (Id.)  The 

defendant was convicted of multiple thefts.  (Id.) The defendant appealed, arguing that under 

Bailey he should have been convicted of a single theft.  The Supreme Court distinguished the 

facts in Whitmer from what occurred in Bailey, and found that multiple theft convictions 

were appropriate because each count of theft was based on a separate and distinct fraudulent 

act. (Id. at 740.)   The court in Whitmer pointed out that Bailey concerned a single fraudulent 

act followed by a series of payments.  In a concurring opinion. Justice Liu distinguished acts 

committed with a common scheme from acts committed as part of a single impulse. (Id. at 

748, concur. opn. J. Liu.)  Justice Liu went on to state that  “. . ., separate and distinct takings 

http://vig.cdn.sos.ca.gov/2014/general/pdf/text-of-proposed-laws1.pdf#prop47
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do not fall under Bailey's aggregation rule simply because, as here, they were all done the 

same way.  But neither does the mere fact that multiple takings are separate and distinct 

entail a finding of multiple thefts in every case.  If the takings were committed pursuant to a 

single intention, impulse, and plan, then under Bailey they amount to only one theft.”  

 

Where multiple victims are involved, courts disagree about applying the Bailey rule and 

cumulating the charges even if a single plan or intent is demonstrated.  In People v. Columbia 

Research Corp. (1980) 103 Cal.App.3d Supp. 33, the court applied Bailey and approved 

aggregation where the defendant was charged with grand theft based on a series of petty 

thefts that occurred over a 10-month period, pursuant to a single plan and intent, and 

involved different victims. (Id. at p. 40.)  In People v. Garcia (1990) 224 Cal.App.3d 297, the 

defendant filed fraudulent bonds at different times involving different victims.  The court 

found multiple convictions proper. (Id. at pp. 308-309.)  

 

Current law allows a prosecutor to consolidate similar thefts, after a case has already been 

filed, where the offenses possess common characteristics or attributes. (Pen. Code, § 954.)  In 

People v. Feigelman (1924) 65 Cal.App. 319, the court upheld the consolidation of two grand 

thefts, though the first was committed one year before the second. (Id. at p. 320.) Thus, while 

a defendant’s exposure for one shoplifting might be six months in jail, an individual 

convicted of multiple shoplifting offenses can face multiple six-month terms in the county 

jail.   

 

Moreover, under California law, if two or more persons conspire to commit any crime, even 

misdemeanor petty theft or shoplifting, they can be charged with a felony for the conspiracy 

itself.  Thus, any time there is more than one person involved in any act of theft, it can be 

charged as felony conspiracy, regardless of the value of the items stolen. (Pen. Code, § 182.) 

 

3) Deterrence of Criminal Behavior Based on Expanded Penalties:  This bill would increase 

the maximum punishment for specified cases of porch piracy.  Persons acting in concert with 

others to commit such acts would face up to a year in custody, instead of six months.  The 

National Institute of Justice (NIJ) has looked into the concept of improving public safety 

through increased penalties.1  (https://nij.ojp.gov/about-nij.)  As early as 2016, the NIJ has 

been publishing its findings that increasing punishment for given offenses does little to deter 

criminals from engaging in that behavior.  (“Five Things About Deterrence,” NIJ, May 2016, 

available at:  https://www.ojp.gov/pdffiles1/nij/247350.pdf, [as of March 9, 2021].)  The NIJ 

has found that increasing penalties are generally ineffective and may exacerbate recidivism 

and actually reduce public safety.  (Ibid.)  These findings are consistent with other research 

from national institutions of renown.  (See Travis, The Growth of Incarceration in the United 

States: Exploring Causes and Consequences, National Research Council of the National 

Academies of Sciences, Engineering, and Medicine, April 2014, at pp. 130 -150 available at: 

https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1026&context=jj_pubs, [as of 

Feb. 25, 2022].), Rather than penalty increases, the NIJ, advocates for polices that “increase 

the perception that criminals will be caught and punished” because such perception is a 

                                                 

1 The NIJ is the research, development and evaluation agency of the United States Department of Justice (USDOJ).  

According to the NIJ website, it is an organization that is dedicated to improving knowledge and understanding of 

crime and justice issues through science. It aims to provide objective and independent knowledge and tools to 

inform the decision-making of the criminal and juvenile justice communities to reduce crime and advance justice, 

particularly at the state and local levels .   

https://nij.ojp.gov/about-nij
https://www.ojp.gov/pdffiles1/nij/247350.pdf
https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1026&context=jj_pubs
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vastly more powerful deterrent than increasing the punishment. (“Five Things About 

Deterrence,” supra.)   

 

4) COVID-19 Considerations:  Although the long term impacts of the COVID-19 pandemic 

on county jail systems are unknown, there is no doubt that the pandemic has created a 

number of unique challenges.  Local governments have directed law enforcement avoid 

arrests and bookings.   (Martin, “California’s County Jails,” PPIC, February, 2021, available 

at: http://www.ppic.org/publication/californias-county-jails/, [as of Feb. 25, 2022].)  In 

addition, an emergency statewide zero-bail order was put in place to reduce the number of 

individuals coming into jails.  (Ibid.)  According to the PPIC “Statewide data on jail 

bookings support this notion, as the number of weekly bookings dropped from about 17,000 

in February 2020 to roughly 12,000 in September 2020.  However, given crowded conditions 

in some jails and jail systems’ limited health care infrastructure, it has been hard to prevent 

outbreaks among inmates and staff.  In addition, the state prison system has not allowed 

transfers of jail inmates with prison sentences throughout most of the pandemic, requiring 

these inmates to be held in county jails until the state has the ability to safely place them in 

state prisons.”  (Ibid.)  

 

5) Arguments in Support:   

 

a) According to the League of California Cities:  “Cities have seen the rise of package theft 

since the onset of the pandemic. With Governor Newsom issuing a stay-at-home order to 

protect the health and well-being of all Californians in order to slow the spread of 

COVID-19, consumers significantly shifted their shopping habits, illustrating record-

breaking online sales and deliveries. 

 

“According to 2019 report, California cities accounted for 30 percent of all stolen 

packages throughout the nation. San Francisco topped the list for the city with the most 

package thefts with Los Angeles and Sacramento in the top ten. Additionally, according 

to a 2020 survey by LendingTree, 1 in 5 Americans reported being victims of package 

theft amid the coronavirus crisis with 18 percent having a package or delivery stolen 

since March. 54 percent of consumers reported multiple package thefts in the prior 12 

months, and 33 percent knew someone who had a package stolen during quarantine. 

 

“In order to deter this behavior, residents have had to bear the costs of installing home 

cameras in hopes of compensating for the lack of available enforcement resources. Still, 

these issues persist without the means for accountability. 

 

“This strategy is one of many supported by Cal Cities in addressing crime and its 

underlying causes. Cal Cities has put an emphasis in recent years on advocating to 

improve the safety of all California residents, most notably through the creation of our 

Public Safety Task Force in 2021 which examined the modernization of community 

policing tactics and accountability. We remain interested in engaging on improvements to 

California’s carceral systems, interrupting and ending cycles of recidivism and building a 

community-based system of care appropriate for meeting the needs of all community 

members.” 

 

b) According to the California Trucking Association:  “Due to the pandemic and transition 

to at home working life, the demand for ordering online goods mailed directly to a 

http://www.ppic.org/publication/californias-county-jails/


AB 1698 

 Page  6 

residence has risen to unexpected levels. This has resulted in record levels of packages 

being delivered to Californian’s doorsteps every day. The surge in consumer demand also 

brings an alarming rate of organized package theft hurting both carriers delivering the 

goods and consumers receiving their packages on time. 

 

“Recent package thefts at a Union Pacific Railyard in Los Angeles highlighted the need 

to hold offenders responsible for their actions. Many of our members utilize the railyards 

to transport their customer’s packages into, out of, or within California. The goods 

movement sector is already experiencing delivery delays due to supply chain woes, and 

replacing stolen packages will contribute to congestion.” 

 

6) Argument in Opposition:  According to ACLU California Action:  “Under existing law, any 

person who steals property worth more than $950 can already be charged with a felony. 

(Penal Code § 487(a).) Similarly, any person who conspires with another person to steal 

property can already be charged with felony criminal conspiracy. (Pen. Code § 182.) Given 

existing law, there is no reason to believe the creation of a new crime would have any benefit 

for public safety. 

“Because this bill is unnecessary and creates undue risks, we respectfully must oppose AB 

1698.” 

 

7) Related Legislation:   

 

a) SB 358 (Jones) would expand the crime of mail theft to include mail theft from a private 

mail carrier’s shipping or delivery route.  SB 358 is pending in the Assembly 

Appropriations Committee suspense file.   

 

b) AB 1699 (Maienschein) would count as a point against a driver’s record a conviction of 

organized retail theft or package theft that involved the use or acquisition of a vehicle in 

the commission of the crime.  AB 1699 is pending in the Assembly Transportation 

Committee.  

 

8) Prior Legislation:   

 

a) AB 1210 (Low) of the 2019 – 2020 Legislative Session would have made it a crime to 

enter the curtilage of a dwelling with the intent to steal a package and would have 

specified that a violation committed by a person acting in concert with one or more 

persons, on two or more separate occasions within a 12-month period, for which the 

value of the property stolen exceeds $950, the offense is punishable as a felony or a 

misdemeanor.  AB 1210 died in the Assembly Appropriations Committee.   

 

b) AB 1065 (Jones-Sawyer), Chapter 803, Statutes of 2018, created the new crime of 

organized retail theft.   

 

c) AB 3011 (Chau), would have specified that if the value of the property taken or intended 

to be taken exceeds $950 over the course of distinct but related acts, that conduct will 

constitute grand theft, if the acts are motivated by one intention, one general impulse, and 

one plan.  AB 3011 was never heard in the Assembly Public Safety Committee. 
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d) AB 875 (Cooper), would have made petty theft with a prior conviction as a punishable 

felony as provided in pre-Proposition 47 provisions.  AB 875 was held in the Assembly 

Public Safety Committee. 

 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 

 

California Retailers Association 

California Trucking Association 

League of California Cities 

UPS 

 

Oppose 

 

ACLU California Action (UNREG) 

California Public Defenders Association 

Ella Baker Center for Human Rights 

Initiate Justice 

San Francisco Public Defender 

 

Analysis Prepared by: Matthew Fleming / PUB. S. / (916) 319-3744 


