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Date of Hearing:  March 30, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

AB 1698 (Maienschein) – As Amended March 10, 2022 

Policy Committee: Public Safety    Vote: 5 - 0 

      

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  Yes 

SUMMARY: 

This bill creates a new crime for “curtilage theft” punishable by up to one year in the county jail, 

depending on the facts.  

 

FISCAL EFFECT: 

1) Possible cost pressure (Trial Court Trust Fund) in the hundreds of thousands of dollars 

annually to the trial courts in increased workload, given this bill creates a new crime of 

curtilage theft. A defendant charged with a misdemeanor or felony is entitled to no-cost legal 

representation and a jury trial. If 15 new crimes are filed annually statewide and proceed to 

trial resulting in two days of court time, at an estimated cost of approximately $8,000 for an 

eight-hour court day, the approximate annual cost to the courts is $240,000. Although courts 

are not funded on the basis of workload, increased pressure on the Trial Court Trust Fund 

and staff workload may create a need for increased funding for courts from the General Fund 

(GF) to perform existing duties. The Governor’s proposed 2022-23 budget allocates $13.4 

million dollars annually to backfill the loss of funding from criminal fines and fees and 

$117.8 million dollars annually to continue backfilling the Trial Court Trust Fund to address 

the decline in revenue.  

2) Possible non-reimbursable annual costs in the hundreds of thousands of dollars to low 

millions of dollars to counties for increased incarceration costs. The average annual cost to 

incarcerate a defendant in county jail is approximately $29,000. If 10 defendants statewide 

are sentenced annually to an average of one year in county jail for certain types of curtilage 

theft, the total cost to counties would be $290,000. California county jails are increasingly 

overcrowded – particularly since the enactment of the Realignment Act in 2011. Jail 

overcrowding since 2011 has resulted court-mandated population caps and increased rates of 

inmate violence and death. It has also resulted in significant state funding for additional jail 

construction. Although new crimes are not considered reimbursable state mandates pursuant 

to Proposition 30 (2012), overcrowding in county jails creates cost pressure on the GF 

because the state has historically granted new funding to counties to offset overcrowding 

particularly caused by the 2011 Realignment Act. 

COMMENTS: 

1) Purpose. According to the author:  
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Porch piracy operations have become more organized and 

sophisticated. As the home-delivery of packages rose during the 

Covid-19 pandemic so too did reports of packages stolen right 

from a person’s doorstep. Alarming reports exist of porch pirates 

following delivery vans with the intent of immediately stealing 

packages once they have been delivered. 

2) Petty Theft and Trespass.  The crime of theft is separated into two degrees: petty theft and 

grand theft. Grand theft is theft of money, labor or real or personal property of value greater 

than $950. Thefts that do not reach that threshold amount are generally considered petty 

theft. Grand theft may be sentenced as a felony. Petty theft is a misdemeanor punishable by 

up to six months in the county jail. Grand theft, depending on the facts of the case and the 

amount of the theft, may be sentenced to at least three years in state prison. This bill creates a 

new crime for curtilage theft (also known as package theft) wherein a person enters the 

curtilage of a person’s home and steals a package. Theft is already a six month misdemeanor, 

but this bill requires a person be sentenced to up to one year in jail if the person acted in 

concert with more than one person. Existing law also prohibits trespassing on private 

property and a person, if convicted of trespass, may be sentenced to up to six months in jail. 

3) Sentencing on Multiple Offenses. Existing law allows defendants to be sentenced on 

multiple charges of theft at the same time. However, courts may not generally aggregate 

value over a period of time solely for the purposes of charging grand theft unless multiple 

thefts are committed as part of the same plan or scheme. In People v. Bailey (1961) 55 Cal.2d 

514, 520, the court allowed a defendant to be sentenced to grand theft by aggregating 

multiple petty thefts. However, in that case, the court held the thefts could be aggregated 

because they were all part of the same “initial design.” (Bailey, at 519.).  

4) Deterrence. Several statistical studies conducted over the past ten years have shown there is 

little connection between a threat of prosecution and incarceration and a decrease in crime. 

(See Steve Aos and Elizabeth Drake, Washington Institute for Public Policy, November 

2013, Prison, Police and Programs:  Evidence-Based Options that Reduce Crime and Save 

Money; National Research Council (2014), The Growth of Incarceration in the United States: 

Exploring Causes and Consequences Committee on Causes and Consequences of High Rates 

of Incarceration, J. Travis, B. Western, and S.  Redburn.)  In a February 2014 report, the 

Little Hoover Commission (LHC) determined incarceration rates did not reduce crime. 

Rather, the LHC proposed several evidence-based options to reduce crime, including 

addressing underlying criminogenic needs such as poverty, homeless, mental health issues 

and substance and alcohol abuse disorders. 

5) Related Legislation.  

a) SB 358 (Jones) expands the crime of mail theft to include mail theft from a private mail 

carrier’s shipping or delivery route.  SB 358 is pending on this Committee’s Suspense 

File.   

b) AB 1699 (Maienschein) would count a conviction for package theft as a point against a 

driver’s record that involved the use or acquisition of a vehicle in the commission of the 

crime.  AB 1699 is pending in the Assembly Transportation Committee.  
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6) Prior Legislation. AB 1210 (Low), of the 2019-20 Legislative Session, would have made it 

a crime to enter the curtilage of a dwelling with the intent to steal a package and would have 

specified that a violation committed by a person acting in concert with one or more persons, 

on two or more separate occasions within a 12-month period, for which the value of the 

property stolen exceeds $950, is punishable as a felony or a misdemeanor.  AB 1210 was 

held on this Committee’s Suspense File.   

Analysis Prepared by: Kimberly Horiuchi / APPR. / (916) 319-2081


