Bill Number: H.B. 2617

Livingston Floor Amendment

Reference to: FINANCE Committee amendment

Nz

Amendment drafted by: Leg Council

FLOOR AMENDMENT EXPLANATION

1. Extinguishes a judgement creditor's lien on homestead property in specified
circumstances if the anticipated payment to the judgment debtor is 80 percent of
the amount of the homestead exemption, rather than if the gross proceeds of a
homestead property sale exceed the amount of the homestead exemption but are
insufficient to pay all priority liens.

2. Determines that a judgment lien is not created on a judgment creditor's
homestead property if:
a) a court of competent jurisdiction, including the U.S. Bankruptcy Court, has
discharged or enjoined enforcement of the judgment before January 1, 2022; or
b) there is a bankruptcy petition that is pending before January 1, 2022, for which
a discharge is ultimately granted.

3. Applies the following to the priority of a valid judgment lien recorded before January
1, 2022, at the time of a sale, transfer or refinance of a homestead property:
a) judgment liens are junior to all valid and unpaid consensual liens that existed
on the property on or before December 31, 2021; and
b) the priority is determined by the date on which the judgment is recorded and
is subject to specified statutory requirements.

4. Modifies the circumstance in which a title insurer may record a partial release of
judgment without prior notice.

5. Entitles qualifying prevailing parties to any other remedy provided by law, if a court
later determines that a judgement creditor's objection is without good cause.

6. Requires a judgement creditor who receives cash proceeds from refinancing a
homestead property to be paid in full from those proceeds before the judgment
debtor or another person receives any proceeds, except that monies used to pay
direct costs associated with the refinance or to satisfy priority liens do not
constitute cash proceeds.

7. Requires a title insurer to amend the notice mailed to the judgment creditor if the
anticipated payment to the judgment debtor increases by more than $10,000.

8. Makes technical and conforming changes.
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Fifty-fifth Legislature Livingston
First Regular Session H.B. 2617

LIVINGSTON FLOOR AMENDMENT
SENATE AMENDMENTS TO H.B. 2617

(Reference to FINANCE Committee amendment)

1 Page 1, T1ine 9, after the period strike remainder of line

2 Strike lines 10 through 17, insert "AFTER DEDUCTING FROM THE PROCEEDS OF THE
3 SALE THE AMOUNT OF ANY CONSENSUAL LIENS AND THE REASONABLE COSTS OF SALE,
4 IF THE ANTICIPATED PAYMENT TO THE JUDGMENT DEBTOR IS LESS THAN EIGHTY
5 PERCENT OF THE AMOUNT OF THE HOMESTEAD EXEMPTION PRESCRIBED BY SECTION
6 33-1101, A TITLE INSURER OR ITS DULY APPOINTED ATTORNEY IN FACT MAY RECORD
7 A NOTICE OF PARTIAL RELEASE OF JUDGMENT WITHOUT PRIOR NOTICE TO JUDGMENT
8 CREDITORS. IF THE ANTICIPATED PAYMENT TO THE JUDGMENT DEBTOR IS EIGHTY
9 PERCENT OF THE AMOUNT OF THE HOMESTEAD EXEMPTION PRESCRIBED BY SECTION
10 33-1101, THE JUDGMENT CREDITOR'S LIEN ON THE HOMESTEAD PROPERTY IS"

11 Page 2, between lines 12 and 13, insert:

12 "2. THE TITLE INSURER SHALL AMEND THE NOTICE PRESCRIBED BY PARAGRAPH
13 1 OF THIS SUBSECTION IF THE ANTICIPATED PAYMENT TO THE JUDGMENT DEBTOR
14 INCREASES BY MORE THAN $10,000."

15 Renumber to conform

16 Line 20, strike "INVALID" insert "WITHOUT GOOD CAUSE"

17 Line 22, after "FEES" insert "AND ANY OTHER REMEDY PROVIDED BY LAW"

18 Page 3, line 12, strike "PREPARING OR"™ insert "WRONGFULLY"

19 Line 17, strike "SEEKS" insert "RECEIVES"

20 Line 20, after "PROCEEDS" insert ", EXCEPT THAT MONIES USED TO PAY DIRECT
21 COSTS ASSOCIATED WITH THE REFINANCE OR TO SATISFY LIENS WITH PRIORITY OVER
22 A JUDGMENT LIEN ON A HOMESTEAD PROPERTY DO NOT CONSTITUTE CASH PROCEEDS"



Senate Amendments to H.B. 2617

Page 3, line 25, after "NOTICE" insert "™, INCLUDING A NOTICE"
Line 26, after "SECTION" insert a comma; strike the second "OF"

Line 27, strike "RELEASE"

Page 4, 1line 1, strike "REFINANCES THAT ARE" insert "A JUDGMENT LIEN IS NOT
CREATED ON THE JUDGMENT DEBTOR'S HOMESTEAD PROPERTY IF EITHER:
1. A COURT OF COMPETENT JURISDICTION, INCLUDING THE UNITED STATES
BANKRUPTCY COURT, HAS DISCHARGED OR ENJOINED ENFORCEMENT OF THE JUDGMENT
9 BEFORE JANUARY 1, 2022.

1
2
3
4 Line 33, after the period strike remainder of line
5
6
7
8

10 2. THERE IS A BANKRUPTCY PETITION THAT IS PENDING BEFORE JANUARY 1,
11 2022 FOR WHICH A DISCHARGE IS ULTIMATELY GRANTED.
12 H. FOR ANY SALE, TRANSFER OR REFINANCE THAT IS"

13 Reletter to conform

14 Line 4, after "SECTION" insert a period strike remainder of line

15 Strike 1ine 5, insert "AT THE TIME OF THE SALE, TRANSFER OR REFINANCE OF A
16 HOMESTEAD PROPERTY, THE FOLLOWING APPLY TO THE PRIORITY OF JUDGMENT LIENS
17 CREATED BY THIS SUBSECTION FOR ONLY THE HOMESTEAD PROPERTY:

18 1. JUDGMENT LIENS ARE JUNIOR TO ALL VALID AND UNPAID CONSENSUAL
19 LIENS THAT EXISTED ON THE PROPERTY ON OR BEFORE DECEMBER 31, 2021.

20 2. PRIORITY OF JUDGMENT LIENS CREATED BY THIS SUBSECTION IS
21 DETERMINED BY THE DATE ON WHICH THE JUDGMENT IS RECORDED AS PRESCRIBED BY
22 SECTION 33-961 AND, IF APPLICABLE, IS SUBJECT TO SUBSECTION C OF THIS
23 SECTION.™

24 Amend title to conform

DAVID LIVINGSTON
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