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CORRECTED
Fifty-fifth Legislature Finance
First Regular Session H.B. 2617

COMMITTEE ON FINANCE
SENATE AMENDMENTS TO H.B. 2617
(Reference to House engrossed bill)

Page 1, 1line 38, strike "exemption of"; after "homestead" insert : partial

release of judgment Tien"

Line 39, after "creditor" insert "; applicability: definition"

Page 2, strike Tines 8 through 14, insert:

"B. ON THE SALE OF HOMESTEAD PROPERTY THAT IS SUBJECT TO A JUDGMENT
LIEN, THE JUDGMENT CREDITOR SHALL BE PAID FROM THE PROCEEDS OF THE SALE
AFTER THE HOMESTEAD EXEMPTION AMOUNT IS PAID TO THE JUDGMENT DEBTOR AS
PRESCRIBED IN SECTION 33-1101 AND AFTER PAYMENT OF ANY LIENS ON THE
PROPERTY THAT HAVE PRIORITY OVER THE JUDGMENT LIEN. IF THE GROSS PROCEEDS
OF THE SALE OF THE HOMESTEAD PROPERTY, WHICH REPRESENT THE SALES PRICE OF
THE PROPERTY, DO NOT EXCEED THE AMOUNT OF THE HOMESTEAD EXEMPTION
PRESCRIBED BY SECTION 33-1101, A TITLE INSURER MAY RECORD A NOTICE OF
PARTIAL RELEASE OF THE JUDGMENT LIEN FOR THAT HOMESTEAD PROPERTY WITHOUT
PRIOR NOTICE. IF THE GROSS PROCEEDS OF THE SALE EXCEED THE AMOUNT OF THE
HOMESTEAD EXEMPTION PRESCRIBED BY SECTION 33-1101 BUT ARE INSUFFICIENT TO
PAY ALL LIENS ON THE REAL PROPERTY THAT HAVE PRIORITY OVER THE JUDGMENT
CREDITOR'S LIEN, THE JUDGMENT CREDITOR'S LIEN ON THE HOMESTEAD PROPERTY IS
EXTINGUISHED ON COMPLIANCE WITH THE FOLLOWING:

1. AT LEAST TWENTY DAYS BEFORE THE SALE IS FINAL, A TITLE INSURER
MAILS TO THE JUDGMENT CREDITOR BY CERTIFIED MAIL, POSTAGE PREPAID, RETURN
RECEIPT REQUESTED, A NOTICE THAT THE JUDGMENT LIEN APPEARS REASONABLY
LIKELY TO BE EXTINGUISHED AS PRESCRIBED BY THIS SUBSECTION. THE NOTICE
MUST CONTAIN ALL OF THE FOLLOWING:

(a) THE JUDGMENT CREDITOR'S NAME.

(b) THE NAME OF THE CURRENT RECORD OWNER OF THE REAL PROPERTY.

(c) THE STREET ADDRESS FOR THE PROPERTY.

(d) THE RECORDING REFERENCE FOR THE JUDGMENT.
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Senate Amendments to H.B. 2617

(e) THE EXPECTED SALE DATE ON WHICH TITLE TO THE REAL PROPERTY WILL
TRANSFER TO THE BUYER.

(f) THE TITLE INSURER'S BASIS FOR DETERMINING THAT THE HOMESTEAD
EXEMPTION PRESCRIBED BY SECTION 33-1101 APPLIES TO THE PROPERTY BEING SOLD.

(g) THE TINFORMATION USED 1IN, THE BASIS FOR AND THE DATE OF
CALCULATING THE AMOUNT OF EQUITY IN THE REAL PROPERTY.

(h) THE NAME OF EVERY LIENHOLDER TO BE PAID AT THE SALE OF THE REAL
PROPERTY.

(i) THE AMOUNT PAID TO EACH LIENHOLDER AT THE SALE OF THE REAL
PROPERTY.

(j) THE TITLE INSURER'S BASIS FOR DETERMINING THAT THE PRIOR
LIENHOLDER SHOULD BE PAID BEFORE THE JUDGMENT CREDITOR.

2. IF THE JUDGMENT CREDITOR HAS GOOD CAUSE TO BELIEVE THAT THE
JUDGMENT LIEN SHOULD NOT BE EXTINGUISHED, THE JUDGMENT CREDITOR MAY OBJECT
TO THE TITLE INSURER'S NOTICE WITHIN TWENTY DAYS AFTER THE DATE THE NOTICE
IS MAILED. IF THE TITLE INSURER RECEIVES AN OBJECTION FROM THE JUDGMENT
CREDITOR WITHIN THE TWENTY-DAY PERIOD STATING THAT THE JUDGMENT LIEN SHOULD
NOT BE EXTINGUISHED, THE TITLE INSURER MAY NOT RECORD THE PARTIAL RELEASE
OF THE JUDGMENT LIEN. IF A COURT LATER DETERMINES THAT THE JUDGMENT
CREDITOR'S OBJECTION IS INVALID, THE PREVAILING PARTY IN THAT ACTION IS
ENTITLED TO A COURT ORDER EXTINGUISHING THE JUDGMENT LIEN ON THE HOMESTEAD
PROPERTY AND AN AWARD OF ACTUAL DAMAGES, COURT COSTS AND ATTORNEY FEES.

3. IF THE TITLE INSURER DOES NOT RECEIVE AN OBJECTION FROM THE
JUDGMENT CREDITOR BEFORE THE TWENTY-DAY PERIOD EXPIRES, THE TITLE INSURER
MAY PREPARE, SIGN AND RECORD A NOTICE OF PARTIAL RELEASE OF THE JUDGMENT
LIEN. THE NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN MUST SPECIFY THE
REAL PROPERTY THAT IS NO LONGER SUBJECT TO THE JUDGMENT LIEN AND CITE THIS
SUBSECTION OF STATUTE. THE PERSON SIGNING THE NOTICE OF PARTIAL RELEASE OF
THE JUDGMENT LIEN MUST BE THE TITLE INSURER'S AUTHORIZED AGENT.

4. THE TITLE INSURER MAY CHARGE A REASONABLE FEE TO THE OWNER OF THE
REAL PROPERTY OR ANY OTHER PERSON WHO REQUESTS A NOTICE OF PARTIAL RELEASE
OF THE JUDGMENT LIEN UNDER THIS SUBSECTION FOR SERVICES RENDERED, INCLUDING
TITLE SEARCH, DOCUMENT PREPARATION, OFFICIAL FEES AND MAILING COSTS.
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Senate Amendments to H.B. 2617

1 5. A RECORDED NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN IS
2 CONCLUSIVE EVIDENCE THAT THE JUDGMENT LIEN ON THE SPECIFIED PROPERTY IS
3 EXTINGUISHED IN FAVOR OF PURCHASERS AND ENCUMBRANCERS FOR VALUE. THE
4 NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN DOES NOT AFFECT A JUDGMENT
5 LIEN ON ANY OTHER REAL PROPERTY.

6 6. COMPLIANCE WITH THIS SUBSECTION IS NOT PRESUMED, EXCUSED,

7 RELEASED OR ALTERED BY A RECORDED NOTICE OF PARTIAL RELEASE OF A JUDGMENT

8 LIEN.

9 7. IN ADDITION TO ANY OTHER REMEDY PROVIDED BY LAW, A TITLE INSURER
10 THAT PREPARES OR RECORDS THE NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN
11 UNDER THIS SUBSECTION IS LIABLE TO ANY PARTY FOR THE ACTUAL DAMAGES,
12 INCLUDING ATTORNEY FEES AND COURT COSTS, THAT ARE CAUSED BY PREPARING OR
13 RECORDING THE NOTICE OF PARTIAL RELEASE OF THE JUDGMENT LIEN.

14 8. A JUDGMENT CREDITOR MAY WAIVE THE NOTICE REQUIREMENT PRESCRIBED
15 IN PARAGRAPH 1 OF THIS SUBSECTION IF THE WAIVER IS IN WRITING AND SIGNED BY
16 THE JUDGMENT CREDITOR'S AUTHORIZED AGENT.

17 C. IF THE JUDGMENT DEBTOR SEEKS CASH PROCEEDS FROM REFINANCING THE
18 HOMESTEAD PROPERTY THAT IS SUBJECT TO A JUDGMENT LIEN, THE JUDGMENT
19 CREDITOR MUST BE PAID IN FULL FROM THOSE PROCEEDS BEFORE THE JUDGMENT
20 DEBTOR OR OTHER PERSON RECEIVES ANY PROCEEDS. IN SUBSEQUENT REFINANCE
21 TRANSACTIONS ON THE HOMESTEAD PROPERTY THAT IS SUBJECT TO A JUDGMENT LIEN,
22 THE JUDGMENT LIEN IS SUBORDINATED BY OPERATION OF LAW TO THE NEW LENDER'S
23 INTEREST IN THE HOMESTEAD PROPERTY. A NOTICE OF SUBORDINATION MAY BE
24 RECORDED BY ANY PERSON WHO IS A PARTY TO THAT REFINANCE.

25 D. ANY PERSON WHO RECORDS A NOTICE OF RELEASE OF A JUDGMENT LIEN AS
26 PRESCRIBED BY THIS SECTION SHALL MAIL A COPY OF THE RECORDED NOTICE OF
27 RELEASE TO THE JUDGMENT CREDITOR WHOSE JUDGMENT LIEN IS AFFECTED BY THAT
28 RECORDED DOCUMENT.™

29 Reletter to conform

30 Page 2, between lines 33 and 34, insert:

31 "G. FOR ANY SALE, TRANSFER OR REFINANCE OF A JUDGMENT DEBTOR'S
32 HOMESTEAD PROPERTY THAT IS COMPLETED BEFORE JANUARY 1, 2022, A JUDGMENT
33 LIEN DOES NOT ATTACH TO THE HOMESTEAD PROPERTY. FOR SALES, TRANSFERS OR
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REFINANCES THAT ARE COMPLETED ON OR AFTER JANUARY 1,
2022 AND THAT ARE STILL VALID ATTACH TO THE

ARE RECORDED BEFORE JANUARY 1,

2022, JUDGMENTS THAT

HOMESTEAD PROPERTY, ARE ENFORCEABLE AND CREATE JUDGMENT LIENS AS PRESCRIBED

AND EACH JUDGMENT LIEN'S PRIORITY IS DETERMINED BY THE

DATE THE JUDGMENT LIEN IS RECORDED AS PRESCRIBED BY SECTION 33-961.

1
2
3
4 BY THIS SECTION,
5
6

H. FOR THE PURPOSES OF THIS SECTION,

7 MEANING PRESCRIBED IN SECTION 20-1562."

8 Page 2, line 37, after "homesteads™ insert "; equity"
9 Page 3, 1ine 20, after the period insert "THE HOMESTEAD EXEMPTION DOES NOT ATTACH

"TITLE INSURER"

HAS THE SAME

TO THE PERSON'S INTEREST IN IDENTIFIABLE CASH PROCEEDS FROM REFINANCING THE

FOR PURPOSES OF DETERMINING THE AMOUNT OF EQUITY IN A HOMESTEAD

THE PARTIES

33-1103, Arizona Revised

10

11 HOMESTEAD PROPERTY.™

12 Between lines 21 and 22, insert:

13 "D.

14 PROPERTY THAT IS SOLD OR FOR DETERMINING WHETHER THE PROPERTY OWNER IS
15 RECEIVING CASH BACK FROM REFINANCING THE HOMESTEAD PROPERTY,

16 MAY RELY ON THE VALUATION OF THE PROPERTY IN THE FINAL CLOSING DOCUMENT
17 DISCLOSURE THAT IS USED FOR THAT TRANSACTION."

18 Page 4, after line 9, insert:

19 "Sec. 5. [Effective date

20 Sections 12-1551, 33-964, 33-1101 and

21 Statutes, as amended by this act, are effective from and after December 31,
22 2021."

23 Amend title to conform

2617FIN
03/09/2021
04:40 PM
S: MG/gs
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