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FLOOR AMENDMENT EXPLANATION 

 
1. Requires specified behavioral health facilities that provide services to children to 

report to the Department of Health Services (DHS) within 24 hours after an actual 
or alleged event that creates a significant risk of harm to the well-being of a 
resident who is in custody of a facility, and that requires additional notification to 
law enforcement, the Department of Child Safety or the U.S. DHS.  

2. Requires a behavioral health facility that provides services to children to notify 
DHS within 30 days after the behavioral health facility begins exclusively 
contracting with the federal government, receives only federal money and does 
not contract with Arizona.  

3. Directs facility licensees to inform DHS of any corrective action plan required by 
the U.S. DHS.  
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Fifty-fourth Legislature Brophy McGee 
First Regular Session S.B. 1247 
 

BROPHY MCGEE FLOOR AMENDMENT 

SENATE AMENDMENTS TO S.B. 1247 

(Reference to printed bill) 

 

Page 3, between lines 35 and 36, insert: 1 

"Sec. 2.  Title 36, chapter 4, article 1, Arizona Revised Statutes, 2 

is amended by adding section 36-418, to read: 3 

36-418.  Behavioral health residential facilities; reporting 4 

requirement 5 

A LICENSED BEHAVIORAL HEALTH RESIDENTIAL FACILITY THAT PROVIDES 6 

SERVICES TO CHILDREN, THAT CONTRACTS WITH THE FEDERAL GOVERNMENT AND THAT 7 

RECEIVES ONLY FEDERAL MONIES SHALL REPORT TO THE DEPARTMENT OF HEALTH 8 

SERVICES WITHIN TWENTY-FOUR HOURS AFTER AN ACTUAL OR ALLEGED EVENT OR 9 

SITUATION THAT CREATES A SIGNIFICANT RISK OF SUBSTANTIAL OR SERIOUS HARM TO 10 

THE PHYSICAL OR MENTAL HEALTH, SAFETY OR WELL-BEING OF A RESIDENT AT THE 11 

FACILITY OR WHILE THE RESIDENT IS IN THE CUSTODY OF THE FACILITY AND THAT 12 

REQUIRES NOTIFICATION TO LOCAL LAW ENFORCEMENT, THE DEPARTMENT OF CHILD 13 

SAFETY OR THE UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES. THE 14 

LICENSEE SHALL INFORM THE DEPARTMENT OF HEALTH SERVICES REGARDING ANY 15 

CORRECTIVE ACTION PLAN REQUIRED BY THE UNITED STATES DEPARTMENT OF HEALTH 16 

AND HUMAN SERVICES. 17 

Sec. 3.  Section 36-422, Arizona Revised Statutes, is amended to 18 

read: 19 

36-422.  Application for license; notification of proposed 20 

change in status; joint licenses; definitions 21 

A.  A person who wishes to apply for a license to operate a health 22 

care institution pursuant to this chapter shall submit to the department 23 

all of the following: 24 
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1.  An application on a written or electronic form that is 1 

prescribed, prepared and furnished by the department AND that contains all 2 

of the following: 3 

(a)  The name and location of the health care institution. 4 

(b)  Whether the health care institution is to be operated as a 5 

proprietary or nonproprietary institution. 6 

(c)  The name of the governing authority.  The applicant shall be the 7 

governing authority having the operative ownership of, or the governmental 8 

agency charged with the administration of, the health care institution 9 

sought to be licensed.  If the applicant is a partnership that is not a 10 

limited partnership, the partners shall apply jointly, and the partners are 11 

jointly the governing authority for purposes of this article. 12 

(d)  The name and business or residential address of each controlling 13 

person and an affirmation that none of the controlling persons has been 14 

denied a license or certificate by a health profession regulatory board 15 

pursuant to title 32 or by a state agency pursuant to chapter 6, article 7 16 

or chapter 17 of this title or a license to operate a health care 17 

institution in this state or another state or has had a license or 18 

certificate issued by a health profession regulatory board pursuant to 19 

title 32 or issued by a state agency pursuant to chapter 6, article 7 or 20 

chapter 17 of this title or a license to operate a health care institution 21 

revoked.  If a controlling person has been denied a license or certificate 22 

by a health profession regulatory board pursuant to title 32 or by a state 23 

agency pursuant to chapter 6, article 7 or chapter 17 of this title or a 24 

license to operate a health care institution in this state or another state 25 

or has had a health care professional license or a license to operate a 26 

health care institution revoked, the controlling person shall include in 27 

the application a comprehensive description of the circumstances for the 28 

denial or the revocation. 29 

(e)  The class or subclass of health care institution to be 30 

established or operated. 31 
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(f)  The types and extent of the health care services to be provided, 1 

including emergency services, community health services and services to 2 

indigent patients. 3 

(g)  The name and qualifications of the chief administrative officer 4 

implementing direction in that specific health care institution. 5 

(h)  Other pertinent information required by the department for the 6 

proper administration of this chapter and department rules. 7 

2.  The architectural plans and specifications or the department's 8 

approval of the architectural plans and specifications required by section 9 

36-421, subsection A. 10 

3.  The applicable application fee. 11 

B.  An application submitted pursuant to this section shall contain 12 

the written or electronic signature of: 13 

1.  If the applicant is an individual, the owner of the health care 14 

institution. 15 

2.  If the applicant is a partnership, limited liability company or 16 

corporation, two of the officers of the corporation or managing members of 17 

the partnership or limited liability company or the sole member of the 18 

limited liability company if it has only one member. 19 

3.  If the applicant is a governmental unit, the head of the 20 

governmental unit. 21 

C.  An application for licensure shall be submitted at least sixty 22 

but not more than one hundred twenty days before the anticipated date of 23 

operation.  An application for a substantial compliance survey submitted 24 

pursuant to section 36-425, subsection G shall be submitted at least thirty 25 

days before the date on which the substantial compliance survey is 26 

requested. 27 

D.  If a current licensee intends to terminate the operation of a 28 

licensed health care institution or if a change of ownership is planned, 29 

the current licensee shall notify the director in writing at least thirty 30 

days before the termination of operation or change in ownership is to take 31 
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place.  The current licensee is responsible for preventing any interruption 1 

of services required to sustain the life, health and safety of the patients 2 

or residents.  A new owner shall not begin operating the health care 3 

institution until the director issues a license to the new owner. 4 

E.  A licensed health care institution for which operations have not 5 

been terminated for more than thirty days may be relicensed pursuant to the 6 

codes and standards for architectural plans and specifications that were 7 

applicable under its most recent license. 8 

F.  If a person operates a hospital in a county with a population of 9 

more than five hundred thousand persons in a setting that includes 10 

satellite facilities of the hospital that are located separately from the 11 

main hospital building, the department at the request of the applicant or 12 

licensee shall issue a single group license to the hospital and its 13 

designated satellite facilities located within one-half mile of the main 14 

hospital building if all of the facilities meet or exceed department 15 

licensure requirements for the designated facilities.  At the request of 16 

the applicant or licensee, the department shall also issue a single group 17 

license that includes the hospital and not more than ten of its designated 18 

satellite facilities that are located farther than one-half mile from the 19 

main hospital building if all of these facilities meet or exceed applicable 20 

department licensure requirements.  Each facility included under a single 21 

group license is subject to the department's licensure requirements that 22 

are applicable to that category of facility.  Subject to compliance with 23 

applicable licensure or accreditation requirements, the department shall 24 

reissue individual licenses for the facility of a hospital located in 25 

separate buildings from the main hospital building when requested by the 26 

hospital.  This subsection does not apply to nursing care institutions and 27 

residential care institutions.  The department is not limited in conducting 28 

inspections of an accredited health care institution to ensure that the 29 

institution meets department licensure requirements.  If a person operates 30 

a hospital in a county with a population of five hundred thousand persons 31 
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or less in a setting that includes satellite facilities of the hospital 1 

that are located separately from the main hospital building, the department 2 

at the request of the applicant or licensee shall issue a single group 3 

license to the hospital and its designated satellite facilities located 4 

within thirty-five miles of the main hospital building if all of the 5 

facilities meet or exceed department licensure requirements for the 6 

designated facilities.  At the request of the applicant or licensee, the 7 

department shall also issue a single group license that includes the 8 

hospital and not more than ten of its designated satellite facilities that 9 

are located farther than thirty-five miles from the main hospital building 10 

if all of these facilities meet or exceed applicable department licensure 11 

requirements. 12 

G.  If a county with a population of more than one million persons or 13 

a special health care district in a county with a population of more than 14 

one million persons operates an accredited hospital that includes the 15 

hospital's accredited facilities that are located separately from the main 16 

hospital building and the accrediting body's standards as applied to all 17 

facilities meet or exceed the department's licensure requirements, the 18 

department shall issue a single license to the hospital and its facilities 19 

if requested to do so by the hospital.  If a hospital complies with 20 

applicable licensure or accreditation requirements, the department shall 21 

reissue individual licenses for each hospital facility that is located in a 22 

separate building from the main hospital building if requested to do so by 23 

the hospital.  This subsection does not limit the department's duty to 24 

inspect a health care institution to determine its compliance with 25 

department licensure standards.  This subsection does not apply to nursing 26 

care institutions and residential care institutions. 27 

H.  An applicant or licensee must notify the department within thirty 28 

days after any change regarding a controlling person and provide the 29 

information and affirmation required pursuant to subsection A, paragraph 1, 30 

subdivision (d) of this section. 31 
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I.  A BEHAVIORAL HEALTH RESIDENTIAL FACILITY THAT PROVIDES SERVICES 1 

TO CHILDREN MUST NOTIFY THE DEPARTMENT WITHIN THIRTY DAYS AFTER THE 2 

FACILITY BEGINS CONTRACTING EXCLUSIVELY WITH THE FEDERAL GOVERNMENT, 3 

RECEIVES ONLY FEDERAL MONIES AND DOES NOT CONTRACT WITH THIS STATE. 4 

I.  J.  This section does not limit the application of federal laws 5 

and regulations to an applicant or licensee that is certified as a medicare 6 

or an Arizona health care cost containment system provider under federal 7 

law. 8 

J.  K.  Except for an outpatient treatment center providing dialysis 9 

services or abortion procedures, a person wishing to begin operating an 10 

outpatient treatment center before a licensing inspection is completed 11 

shall submit all of the following:  12 

1.  The license application required pursuant to this section.  13 

2.  All applicable application and license fees.  14 

3.  A written request for a temporary license that includes: 15 

(a)  The anticipated date of operation. 16 

(b)  An attestation signed by the applicant that the applicant and 17 

the facility comply with and will continue to comply with the applicable 18 

licensing statutes and rules. 19 

K.  L.  Within seven days after the department's receipt of the items 20 

required in subsection J  K of this section, but not before the anticipated 21 

operation date submitted pursuant to subsection C of this section, the 22 

department shall issue a temporary license that includes: 23 

1.  The name of the facility. 24 

2.  The name of the licensee. 25 

3.  The facility's class or subclass. 26 

4.  The temporary license's effective date. 27 

5.  The location of the licensed premises. 28 

L.  M.  A facility may begin operating on the effective date of the 29 

temporary license. 30 
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M.  N.  The director may cease the issuance of temporary licenses at 1 

any time if the director believes that public health and safety is 2 

endangered. 3 

N.  O.  For the purposes of this section: 4 

1.  "Accredited" means accredited by a nationally recognized 5 

accreditation organization. 6 

2.  "Satellite facility" means an outpatient facility at which the 7 

hospital provides outpatient medical services." 8 

Renumber to conform 9 

Amend title to conform 10 

 

 

KATE BROPHY MCGEE 
 
1247FloorBROPHY MCGEE 
02/20/2019 
01:43 PM 
C: MH 
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