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FLOOR AMENDMENT EXPLANATION 

 
1. Exempts private parties (parties) from specified licensure, certification, 

registration and authorization to act laws, subject to specific conditions, rather 
than allowing the parties to contract to waive those laws; but, specifies that the 
parties must agree to be exempt by contract. 

2. Removes city, town and county laws from being able to be waived by parties. 

3. Decreases, from $250,000 to $150,000, the total aggregate profit threshold that the 
parties may not exceed for the services provided in the contract in order to be 
exempt from specified laws. 

4. Specifies that the subject of the contract may not exceed $6,000 per transaction, 
rather than per year, in order for the parties to be exempt from specified laws. 

5. Provides that the following Arizona Revised Statutes are those that the parties 
may be exempt from, if all other conditions are met: 
a) Title 6, Banks and Financial Institutions, except laws contained in: 

i. Chapter 9, mortgage brokers, mortgage bankers and loan originators; 
ii. Arizona Revised Statutes § 6-114; 
iii. Arizona Revised Statutes § 6-632; 
iv. Arizona Revised Statutes § 6-635; and 
v. Arizona Revised Statutes § 6-637; 

b) Title 9, Cities and Towns; 
c) Title 10, Corporations and Associations; 
d) Title 11, Counties; 
e) Title 23, Labor; 
f) Title 32, Chapter 9, collection agencies, Chapter 30, private postsecondary 

education, and Chapter 46, art therapists; and 
g) Title 44, Trade and Commerce, except sales finance companies that are 

licensed pursuant to Chapter 2.1 and parties subject to telephone solicitation 
laws. 

6. Exempts a person from the offense of failing to procure or exhibit a business 
license, if the person is otherwise exempt from business license requirements 
based on the provisions of the bill. 

7. Allows a person, when notified by a state agency (agency) that the person is in 
violation of a state law relating to licensure, certification, registration or other 
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authorization to act, to be able to do one of the following within six months of 
notification: 
a) to become licensed, certified or registered or receive another authorization to 

act; or  
b) to amend the contract relating to the applicable law in order for the parties to 

agree to be exempt from the law. 

8. Allows a person until July 1 of the following year, if the annual profits related to 
the services provided in the contract exceed $150,000, to do one of the following 
before an agency may commence or take disciplinary action against a party to the 
contract: 
a) amend the contract or; 
b) become licensed, certified or registered or receive another authority to act. 

9. Prevents an agency from commencing or taking disciplinary action against a 
party in the: 
a) six-month period in which the party is working to either become licensed, 

certified or registered or amend the contract to exempt the party from the state 
law; or 

b) time-period after the party has submitted an application to become licensed, 
certified or registered and before the agency has approved or denied the 
application. 

10. Deems a violation of the bill as an unlawful practice under the Consumer Fraud 
Act and allows the Attorney General to investigate and take appropriate action as 
prescribed by statute.  
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MESNARD FLOOR AMENDMENT 

SENATE AMENDMENTS TO H.B. 2146 

(Reference to House engrossed bill) 

 

Page 1, line 4, strike "WAIVER OF" insert "EXEMPTION FROM" 1 

Line 5, strike "Waiver of" insert "Exemption from" 2 

Line 6, strike "; applicability" 3 

Line 7, after the comma strike remainder of line 4 

Strike line 8 5 

Line 9, strike "COUNTY LAWS" insert "IF THE REQUIREMENTS PRESCRIBED BY 6 

SUBSECTION B OF THIS SECTION ARE MET, A PERSON IS EXEMPT FROM STATE LAW" 7 

Line 10, after "ACT" strike remainder of line 8 

Strike line 11, insert "UNDER THE FOLLOWING:" 9 

Between lines 11 and 12, insert: 10 

"1.  TITLE 6, NOT INCLUDING TITLE 6, CHAPTER 9, EXCEPT THAT A PARTY 11 

IS NOT EXEMPT FROM THE REQUIREMENTS PRESCRIBED IN SECTION 6-114, 6-632, 12 

6-635 OR 6-637. 13 

2.  TITLE 9. 14 

3.  TITLE 10. 15 

4.  TITLE 11. 16 

5.  TITLE 23. 17 

6.  TITLE 32, CHAPTER 9, 30 OR 46. 18 

7.  THIS TITLE, EXCEPT THAT THIS PARAGRAPH DOES NOT APPLY TO A SALES 19 

FINANCE COMPANY THAT IS LICENSED PURSUANT TO CHAPTER 2.1 OF THIS TITLE OR A 20 

PARTY THAT IS SUBJECT TO CHAPTER 9, ARTICLE 6 OF THIS TITLE. 21 

B.  SUBSECTION A OF THIS SECTION APPLIES ONLY IF ALL OF THE FOLLOWING 22 

APPLY: 23 

1.  THE PERSON IS A PARTY TO A CONTRACT BETWEEN TWO OR MORE PRIVATE 24 

PARTIES." 25 

Renumber to conform 26 
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Page 1, line 14, strike "THAT ARE WAIVED" insert "FROM WHICH THE PERSON IS 1 

EXEMPT" 2 

Lines 16 and 17, strike "WAIVER" insert "EXEMPTION" 3 

Line 19, strike "YEAR" insert "TRANSACTION" 4 

Line 20, strike "$250,000" insert "$150,000" 5 

Line 21, strike "ANY ONE PARTY" insert "ALL PARTIES" 6 

Strike lines 23 through 41 7 

Strike page 2, insert: 8 

"C.  A PERSON IS NOT GUILTY OF FAILURE TO PROCURE OR EXHIBIT A 9 

BUSINESS LICENSE PURSUANT TO SECTION 13-3706 IF THE PERSON IS EXEMPT FROM 10 

THE BUSINESS LICENSE REQUIREMENT UNDER THIS SECTION. 11 

D.  IF A STATE AGENCY NOTIFIES A PERSON DESCRIBED IN SUBSECTION A OF 12 

THIS SECTION THAT THE PERSON IS IN VIOLATION OF A STATE LAW RELATING TO 13 

LICENSURE, CERTIFICATION OR REGISTRATION OR OTHER AUTHORIZATION TO ACT, 14 

WITHIN SIX MONTHS AFTER RECEIVING THE NOTICE THE PERSON SHALL DO EITHER OF 15 

THE FOLLOWING: 16 

1.  BECOME LICENSED, CERTIFIED OR REGISTERED OR RECEIVE ANOTHER 17 

AUTHORIZATION TO ACT, AS APPLICABLE. 18 

2.  AMEND THE CONTRACT DESCRIBED IN SUBSECTION B OF THIS SECTION TO 19 

EXEMPT THE PERSON FROM THE STATE LAW RELATING TO LICENSURE, CERTIFICATION 20 

OR REGISTRATION OR OTHER AUTHORIZATION TO ACT. 21 

E.  IF THE TOTAL AGGREGATE PROFIT RELATED TO SERVICES PROVIDED IN A 22 

CONTRACT PURSUANT TO SUBSECTION B OF THIS SECTION EXCEEDS $150,000, THE 23 

PARTIES MAY AGREE TO AMEND THE CONTRACT TO COMPLY WITH STATE LAW RELATING 24 

TO LICENSURE, CERTIFICATION OR REGISTRATION OR OTHER AUTHORIZATION TO ACT, 25 

AS APPLICABLE.  AFTER EXCEEDING $150,000 IN TOTAL AGGREGATE PROFIT, THE 26 

PARTIES SHALL HAVE UNTIL JULY 1 OF THE FOLLOWING CALENDAR YEAR TO AMEND THE 27 

CONTRACT OR BECOME LICENSED, CERTIFIED, OR REGISTERED OR TO RECEIVE ANOTHER 28 

AUTHORITY TO ACT BEFORE THE STATE AGENCY MAY COMMENCE OR TAKE DISCIPLINARY 29 

ACTION AGAINST ANY PARTY TO THE CONTRACT. 30 
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F.  IF A STATE AGENCY NOTIFIES A PARTY TO A CONTRACT OF A VIOLATION 1 

OF A STATE LAW PURSUANT TO SUBSECTION D OF THIS SECTION, THE STATE AGENCY 2 

MAY NOT COMMENCE OR TAKE DISCIPLINARY ACTION AGAINST THE PARTY DURING 3 

EITHER OF THE FOLLOWING TIME PERIODS: 4 

1.  THE SIX-MONTH PERIOD IN WHICH THE PARTY IS WORKING EITHER TO 5 

BECOME LICENSED, CERTIFIED OR REGISTERED OR TO RECEIVE ANOTHER 6 

AUTHORIZATION TO ACT, AS APPLICABLE, OR TO AMEND THE CONTRACT TO EXEMPT THE 7 

PARTY FROM THE STATE LAW RELATING TO LICENSURE, CERTIFICATION OR 8 

REGISTRATION OR THE OTHER AUTHORIZATION TO ACT. 9 

2.  THE TIME PERIOD AFTER THE PARTY HAS SUBMITTED AN APPLICATION TO 10 

BECOME LICENSED, CERTIFIED OR REGISTERED OR TO RECEIVE ANOTHER 11 

AUTHORIZATION TO ACT AND BEFORE THE STATE AGENCY HAS APPROVED OR DENIED THE 12 

APPLICATION. 13 

G.  A VIOLATION OF THIS SECTION IS AN UNLAWFUL PRACTICE PURSUANT TO 14 

SECTION 44-1522.  THE ATTORNEY GENERAL MAY INVESTIGATE AND TAKE APPROPRIATE 15 

ACTION AS PRESCRIBED BY CHAPTER 10, ARTICLE 7 OF THIS TITLE." 16 

Amend title to conform 17 
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