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FLOOR AMENDMENT EXPLANATION 

 

 

• Clarifies when health records and information can be shared and to whom the 
information can be shared, aligning the requirements with federal HIPAA guidelines.  
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Fifty-second Legislature Barto 
Second Regular Session S.B. 1442 

 

BARTO FLOOR AMENDMENT 

SENATE AMENDMENTS TO S.B. 1442 

(Reference to printed bill) 

 

Page 1, line 4, after "immunity" insert "; definition" 1 

Line 26, strike "FRIENDS" 2 

Strike line 27 3 

Strike line 44 4 

Page 2, strike lines 1 and 2, insert "OTHER RELATIVES, CLOSE PERSONAL FRIENDS OR 5 

ANY OTHER PERSON IDENTIFIED BY THE PATIENT, AS OTHERWISE AUTHORIZED OR 6 

REQUIRED BY STATE OR FEDERAL LAW, INCLUDING THE HEALTH INSURANCE PORTABILITY 7 

AND ACCOUNTABILITY ACT OF 1996 PRIVACY STANDARDS (45 CODE OF FEDERAL 8 

REGULATIONS PART 160 AND PART 164, SUBPART E), OR PURSUANT TO ONE OF THE 9 

FOLLOWING: 10 

(a)  IF THE PATIENT IS PRESENT OR OTHERWISE AVAILABLE AND HAS THE 11 

CAPACITY TO MAKE HEALTH CARE DECISIONS, THE HEALTH CARE ENTITY MAY DISCLOSE 12 

THE INFORMATION IF ONE OF THE FOLLOWING APPLIES: 13 

(i)  THE PATIENT AGREES VERBALLY OR AGREES IN WRITING BY SIGNING A 14 

CONSENT FORM THAT PERMITS DISCLOSURE. 15 

(ii)  THE PATIENT IS GIVEN AN OPPORTUNITY TO OBJECT AND DOES NOT 16 

EXPRESS AN OBJECTION. 17 

(iii)  THE HEALTH CARE ENTITY REASONABLY INFERS FROM THE CIRCUMSTANCES, 18 

BASED ON THE EXERCISE OF PROFESSIONAL JUDGMENT, THAT THE PATIENT DOES NOT 19 

OBJECT TO THE DISCLOSURE. 20 

(b)  IF THE PATIENT IS NOT PRESENT OR THE OPPORTUNITY TO AGREE OR 21 

OBJECT TO THE DISCLOSURE OF INFORMATION CANNOT PRACTICABLY BE PROVIDED 22 

BECAUSE OF THE PATIENT'S INCAPACITY OR AN EMERGENCY CIRCUMSTANCE, THE HEALTH 23 

CARE ENTITY MAY DISCLOSE THE INFORMATION IF THE ENTITY DETERMINES THAT THE 24 

DISCLOSURE OF THE INFORMATION IS IN THE BEST INTERESTS OF THE PATIENT.  IN 25 

DETERMINING WHETHER THE DISCLOSURE OF INFORMATION IS IN THE BEST INTERESTS OF 26 
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THE PATIENT, IN ADDITION TO ALL OTHER RELEVANT FACTORS, THE HEALTH CARE 1 

ENTITY SHALL CONSIDER ALL OF THE FOLLOWING:  2 

(i)  THE PATIENT'S MEDICAL AND TREATMENT HISTORY, INCLUDING THE 3 

PATIENT'S HISTORY OF COMPLIANCE OR NONCOMPLIANCE WITH AN ESTABLISHED 4 

TREATMENT PLAN BASED ON INFORMATION IN THE PATIENT'S MEDICAL RECORD AND ON 5 

RELIABLE AND RELEVANT INFORMATION RECEIVED FROM THE PATIENT'S FAMILY MEMBERS, 6 

FRIENDS OR OTHERS INVOLVED IN THE PATIENT'S CARE, TREATMENT OR SUPERVISION. 7 

(ii)  WHETHER THE INFORMATION IS NECESSARY OR, BASED ON PROFESSIONAL 8 

JUDGMENT, WOULD BE USEFUL IN ASSISTING THE PATIENT IN COMPLYING WITH THE 9 

CARE, TREATMENT OR SUPERVISION PRESCRIBED IN THE PATIENT'S TREATMENT PLAN. 10 

(iii)  WHETHER THE HEALTH CARE ENTITY HAS REASONABLE GROUNDS TO BELIEVE 11 

THAT THE RELEASE OF THE INFORMATION MAY SUBJECT THE PATIENT TO DOMESTIC 12 

VIOLENCE, ABUSE OR ENDANGERMENT BY FAMILY MEMBERS, FRIENDS OR OTHER PERSONS 13 

INVOLVED IN THE PATIENT'S CARE, TREATMENT OR SUPERVISION. 14 

(c)  THE HEALTH CARE ENTITY BELIEVES THE PATIENT PRESENTS A SERIOUS AND 15 

IMMINENT THREAT TO THE HEALTH OR SAFETY OF THE PATIENT OR OTHERS, AND THE 16 

HEALTH CARE ENTITY BELIEVES THAT FAMILY MEMBERS, FRIENDS OR OTHERS INVOLVED 17 

IN THE PATIENT'S CARE, TREATMENT OR SUPERVISION CAN HELP TO PREVENT THE 18 

THREAT. 19 

(d)  IN ORDER FOR THE HEALTH CARE ENTITY TO NOTIFY A FAMILY MEMBER, 20 

FRIEND OR OTHER PERSON INVOLVED IN THE PATIENT'S CARE, TREATMENT OR 21 

SUPERVISION OF THE PATIENT'S LOCATION, GENERAL CONDITION OR DEATH." 22 

Page 2, lines 22 and 23, strike "pursuant to section 36-507" 23 

Page 3, strike lines 4 through 45 24 

Page 4, strike lines 1 and 2 25 

Line 3, strike "6.  A HEALTH CARE PROVIDER OR" insert:  26 

"B.  INFORMATION DISCLOSED PURSUANT TO SUBSECTION A, PARAGRAPH 7 OF 27 

THIS SECTION MAY INCLUDE ONLY INFORMATION THAT IS DIRECTLY RELEVANT TO THE 28 

PERSON'S INVOLVEMENT WITH THE PATIENT'S HEALTH CARE OR PAYMENT RELATED TO THE 29 

PATIENT'S HEALTH CARE.  SUBSECTION A, PARAGRAPH 7 OF THIS SECTION DOES NOT 30 

PREVENT A HEALTH CARE ENTITY FROM OBTAINING OR RECEIVING INFORMATION ABOUT 31 
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THE PATIENT FROM A FAMILY MEMBER, FRIEND OR OTHER PERSON INVOLVED IN THE 1 

PATIENT'S CARE, TREATMENT OR SUPERVISION.  A" 2 

Page 4, line 5, after "RELEASED" insert "PURSUANT TO SUBSECTION A, PARAGRAPH 7 OF 3 

THIS SECTION" 4 

Strike lines 6 through 9, insert "A DECISION TO RELEASE OR WITHHOLD INFORMATION 5 

PURSUANT SUBSECTION A, PARAGRAPH 7 OF THIS SECTION IS SUBJECT TO REVIEW 6 

PURSUANT TO SECTION 36-517.01." 7 

After line 28, insert: 8 

"F.  FOR THE PURPOSES OF THIS SECTION, "INFORMATION" MEANS RECORDS AND 9 

THE INFORMATION CONTAINED IN RECORDS." 10 

Amend title to conform 11 

 

 

NANCY BARTO 
 
1442FloorBARTO 
02/23/2016 
1:16 PM 
C: mjh 
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